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AnHoTanmus: PaccMOTpeHO 3aKOHOAATENbCTBO MEpUOAa CTa-
HOBJIeHUS IIepKkoBHOTrO cyaa Pycckoit [IpaBocnaBnoii L{epksu B Poc-
cuiickoit @enepanun 1988 — 2011 rr. 1 3HaUCHHUE JAHHOTO UHCTHUTY-
Ta A1 JyXOBHOTO Bo3poxacHus Poccnu. LlepkoBs Mo cBoeMy mpo-
HUCXOXJCHUIO U YCIOBHSM CYIIECTBOBAHUS 3HAUUTEIBHO OTIMYACT-
Ci OT APYTHX OOIIECTBEHHBIX OOBEAWMHCHHM, MOTUTHYCCKUX WITH
rpaxnanckux. Kak 00kecTBeHHOE 00pa3oBaHUE IIEPKOBb HE TO4H-
HSETCS CBETCKHM 3aKOHaM, HO KaK OOIEeCTBEHHAs OPTaHM3aIis OHa
HaxoauTcs B cepe OOMMX NPABOBBIX YCIOBHH CYIIECTBOBAHUS
B TOCYIapCTBE: BCTYyHAeT B T€ WIJIM WHBIC MTPABOOTHOIICHUS C TOCY-
JAPCTBOM U APYTHMH OOIIECTBEHHBIMU 00pa30BaHUSIMH.

Hauanom noBoro mepuoga B uctopuu Pycckoit IlpaBocnaBnoii IlepkBu
U TOCY/JapCTBa, IIEPKBU M OOIIECTBA MOXKHO CUUTATh ol ThicsaueneTus Kperie-
aus Pycn (1988 r.) mpu BenmukoM KHs3e Biagummupe, HapedeHHOM B CBSITOM
kpemenuu BacuimeM, ceine CBsiTociaBoBru4Ya, BHyKe Uropst u OnakeHHOW KHsI-
ruan Oneru [1, ¢. 17-18]. Torma MHOTHE PyCCKHE JTIOAM BHOBb OTKPBUIA IS
ce0s [IpaBocnaBHyto L{epkoBb, U HAYAIOCH TyXOBHOE BO3pOXkIeHUEe Poccun.

IIpecnenyemas npexje BiacTthio, Pycckas IIpaBociaBnas I{epkoBs moy-
Yujia BO3MOXKHOCTH CBOOOJHO M OTKPBITO OCYIIECTBISITh CBOE CITy)KEHHE.
3a KOpOTKHiA ITeproA ObUTH BOCCTAHOBIIEHBI W TTIOCTPOEHBI THICSIYN XPaMOB, COT-
HU MOHACTBIPEH, pPa3BUBAIUCH PEIMTHO3HOE O0pa30BaHUE, MHUCCHOHEPCKas,
KaTexu3aTopckasi, 0JaroTBOpUTENbHAS AEATENbHOCTh. OHAKO M3MEHEHUS ITH
HE HOCHWIIM elle IOPUANYECKOro Xapakrepa, mpaBoBoi cratyc Pycckoii IIpaBo-
cnaBHoU IlepkBU ocTaBasicsi MPEXXHUM, TaK Kak MPOJ0JKaIo aercTtBoBath [lo-
cranoBienre BIIUK CHK PC®CP ot 8 ampens 1929 r. «O peaurno3Hsix 00b-
equaeHNIX» (Begomoct BC PCOCP. Ne 27. 1975. c1. 572).

B 3TH e Toap!l A1 KOOPJMHALINY [IEPKOBHOMN pabOTHI O pa3HbIM HAITPaB-
JICHUSIM OCYIIECTBIISUICS MacCIITaOHBIA MPOIECC PEOpraHU3aINH yKe OBIBIINX
1 (OPMHUPOBAHUS HOBBIX CTPYKTYP BBICIIErO IEPKOBHOTO yrpasieHusi: CHHO-
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JATBHBIX OTIET0B, MexkcobopHoro mpucyTcTBus, Bricmero I{epkosHoro Cose-
Ta, CHUHOAAIBHBIX KOMUCCUH M APYTHX Mojpa3aeneHuil. Yaie, yem B mpeaue-
CTBYIOIITUE DIIOXH, CTAM CO3BIBaThCcs Apxueperickue CoOopbl. 3HAYUTEITHLHO
YBEIUYUIIOCH YUCIIO BOIIPOCOB, PEUICHHWE KOTOPBHIX TPeOOBAJI0 CHCTEMaTH4e-
CKOi1 pabOTHI M IPUHATHUS BXKHBIX TOKYMEHTOB, PETYIUPYIONINX MPAKTHIECKH
BCE CTOPOHBI COBPEMEHHOH XM3HM IepkBH. CTamu BO3HHUKATh IOPHINYECKHE
Ka3ycChl, HanOoJiee U3BECTHBIM M3 KOTOPBIX SIBIIIETCS CIIOP MEXIY POCCHHCKON
rpaxgankoi TarbsHol ManaxoBuu u FOxuo-Caxanunckoid u Kypumbckoit
enapxueir Pycckoit [IpaBociaBHOM llepkBH OTHOCHUTENBHO O0KAIOBAHUS aKTa
00 «OTIy4eHHH OT OOLIEHHs LEPKOBHOTO» B CBETCKOM cyze [2]. s paspeme-
HUS TOAO0OHBIX KOH(QINKTHBIX CHTYaIllid BBICITUMH OpraHaMH{ IIepKOBHOW Bia-
CTH ¥ YTIPaBJICHUS MPUHHUMAETCS PELIEHHE O BOCCO3JaHUM IIEPKOBHBIX CYJIOB.
PaccmoTpenne Bompoca CTaHOBIIGHUS W Pa3BUTHA IIEPKOBHOTO CyJa SBISETCS
LEJBI0 TaHHOH padoTHI.

IOpuctam npeBHOCTH OBLIO M3BECTHO, YTO LIEPKOBH IO CBOEMY MPOUCXOXK-
JCHUIO U YCIIOBHSAM CYIIECTBOBAHUS 3HAYMTENHHO OTJIMYACTCA OT APYTHX 00-
[IECTBEHHBIX OOBEANHEHUH, TOMUTUYECKIX WM TpaxkmaHckux. Kak Goxkect-
BEHHOE 00pa3oBaHKE LIEPKOBb HE MOMYMHSCTCS CBETCKUM 3aKOHAaM, HO Kak 00-
IIECTBEHHAs] OPTaHU3aIis OHA HaXOIUTCS B chepe oOImMMX MPaBOBBIX yCIOBHH
CYILIECTBOBAaHUS B TOCYJIapCTBE: BCTYNAeT B T€ WJIM WHBbIE NMPABOOTHOLIEHHS
C TOCYAapCTBOM U APYTHMH OOIIECTBEHHBIMU 00pa3oBaHmsIMHu [3, c. 14]. Takum
00pa3oM, EPKOBb HAXOAUTCSI BHYTPH TOCYJAapCTBEHHOI'O MPABOBOTO MOPSAKA:
€€ YWICHbI OJHOBPEMEHHO SIBIITIOTCS TPakIaHAMH TOCYAapCTBa.

Heno Pussy Riot m cymw0a H. A. TomoxonnukoBoii, E.C. CamyneBuu
u M. B. An€xuHO! CBUAETEILCTBYET O OCICTBEHHOM ITOJIOKEHHU IIEPKOBHO-
NIPaBOBOM Hayku B coBpeMeHHOW Poccuu. KaHoHuueckum mnpaBoM B Halleu
CTpaHe 3aHMMAIOTCS HCTOPUKH ¥ (DWIIONOTH, KOTOPHIE HE BIIOJIHE OCO3HAIOT
creunuKy 3TOTO MpeaMeTa M HEeOOXOJUMOCTh IOPUIAMYECKHX MO3HAHUU UIs
ero uccieoBaHus. Y UeHbIe TIPAaBOBEAbI B CIITY pPsiZia OCOOEHHOCTEH COBETCKOTO
Y TIOCTCOBETCKOTO IOPUANYECKOr0 00pa3oBaHUsl HE TOJNBKO He 00nanaroT 6a3o-
BBIMH UCTOYHHKOBEIYECKHUMH HAaBBIKaMH, HO U B OOJBIIMHCTBE CBOEM OTPHIIA-
I0T CYIIECTBOBaHHE LIEPKOBHOTO IIpaBa KaK CUCTEMBI MPAaBOBBIX HOPM M HE OT-
JTMYal0T KaHOHWIYECKOE MIPABO OT IIEPKOBHOTO.

H. C. CyBopos (1848 — 1909), Bomeamuii B ICTOPHUIO PYCCKOM IOpUCTIPY-
JICHIINHA KaK YeJIOBEK, 3aJI0KHMBIIUI OCHOBBI LIEPKOBHOTO TpaBa B Poccuu, oT-
JMyal LepKoBHOE MpaBo OoT kaHoHuueckoro. Ilo muenuto H. C. CyBoposa, ka-
HOHUYECKUM ITPaBOM CIIEyEeT Ha3bIBaTh BCE TO MPaBO, KOTOPOE IMPOU3OILIO OT
LEPKBH, HE3aBUCHMO OT TOTO, PETYJHPYET OHO LIEPKOBHBIE WIIM TPpaKIaHCKHE
OTHOIIIEHUS. A IIEPKOBHBIM IPaBOM — BCE TO MPaBO, KOTOPOE KacaeTcsl IePKBH
KaK pPEeJUTHO3HOrO CO03a, HE3aBHCHUMO OT TOTO, CO3aHO OHO CaMOM IIepKOBBIO
WJK TocyiapcTBoM [4, ¢. 5-6].

CoBpeMeHHBIH UCCIeI0BaTENb IIepKOBHOTO TipaBa A. A. Jlopckast cuuTaet:
«TEpMHUHBI “LIEpKOBHOE MpaBo” U “KaHOHMUYEcKoe npaBo” B KoHUe XVIII — Ha-
yaje XX BB. CYLIECTBEHHO pa3ianyanuch. HopMbl KaHOHMUYECKOIO MpaBa MpU-
HUMAITUCh TOJHKO IIEPKOBHBIMH OpPTaHAMH M CTAHOBWJINCH HOPMaMH IEPKOBHO-
ro MpaBa, TOJIBKO €CIIU MOJyYald CaHKIHIO TOCYapCcTBa, a IEPKOBHOE MPaBO —
3TO MO3UTHUBHOE MPaBO, ICTOYHUKOM KOTOPOT'O SIBISIETCS TOCYapCTBOY [5, . 44].

8 utonst 1988 r. Ha BeuepHeM 3acenanuu [lomectHoro Cobopa npuHIUMAET-
cs HOBBIH yctaB Pycckoit IlpaBocnaBhoii llepkBu, Tak kak «llomoxenue 00
ynpasieHun Pycckoil IlpaBociaBHol IlepkoBbtoy», npunaroe Ha IlomecTHOM
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Cobope 1945 1., ycrapeno. M3meHeHus1, BHECEHHBIE B HeTo B 1961 1., mpoank-
TOBaHHBIC CJIOXKHOW CHTyallMel, B KOTOpOH oka3anach llepkoBb Ha pyOexe
1950 — 1960-x rT., MpUBETH K TOMY, YTO TYXOBEHCTBO OKa3aJIOCh (DAKTHICCKH
OTCTPaHEHHBIM OT PYKOBOJICTBA NMPUXOAAMHU, a IOPUIUYECKH — W BOOOIIE OT
caMUX TIpuXxoa0B [6, ¢. 5—6]. HoBbIif ycTaB BB NEPHOAMIHOCTH CO3BIBA ITOME-
CTHBIX U apXuepeirckux cobopoB. B cooTBercTBum ¢ rnaBamu 2 — 6 [lomecTHO-
My co0opy TPHHAUIEKHUT BBICIIAS BIACTh B 00JIACTH BEPOYUCHHS, [IEPKOBHOTO
YIpPaBJICHUS] U LIEPKOBHOTO CyJa — 3aKOHOJATENbHAsl, UCIIONHUTEIbHAS U CY-
nebHas. B ero cocrtaB BXOAAT apxuepeu, KINPUKHA, MOHAIIECTBYIONIINE U MHPSI-
He. Cobop coswiBactcs Ilatpuapxom (MecroOmrocturenem) u CBSIICHHBIM
CuHOZOM TIO Mepe HEeoOXOAMMOCTH, HO HE PeXe OIHOTO pa3a B MATH JeT
[7, c. 466—467].

[TomecTHBIN cOOOp OBUT NMPU3HAH WHCTAHITUEH IS JEN, PacCMOTPEHHBIX
U niepeanubIx Apxueperickum CoOopoM st OkoHYaTeIpHOro perienus (ct. 11.6).
OyHKIUK CyAeOHBIX OPraHOB OBUTM BBEPEHBI aJMUHHCTPATHBHBIM OpTaHaM:
Apxuepetickomy Cobopy (1o jgenam apxuepeeB Kak Bropas MHCTaHIws, cT. [11.7),
CesimenHoMmy CuHOZy (TIepBasi ”HCTAHIUS IS apXUEPEHCKUX JIeT U MOCIeTHAT
WHCTAHIUS [UIs1 el CBSIICHHUKOB, HAKa3aHHBIX HU3IIMMU HMHCTAHIIUSIMU
MOKU3HEHHBIM 3allpelieHueM, JUIIEHUEM CaHa WIH OTIIy9eHHEM OT IEpKBH)
(ct. V.32.B) u MUpSH, MOXH3HCHHO OTIyYEHHBIX OT UepkBU (cT. V.32.r).
Bormpocsr 11epKoBHBIX OpakoB M Pa3BOJOB IPENOCTABICHO PEIIaTh apXHUEpero
(ct. VIL.18.r). Apxuepero gaHO NPaBO yTBEPKAATh PEIICHHS LIEPKOBHOTO Cyaa
1 cMardath ux (cT. VII.18.B). OyHKITHIO HU3IIECH CyneOHONH WHCTAHIINN JOJKEH
BEIMONHATE Enapxuanbueiii CoBeT (COCTOSIIMIA U3 YETHIPEX MPECBUTEPOB, JIBA
M3 KOTOPBIX Ha3HAYAIOTCS apxuepeeM, a [Ba m3buparotcs EnmapxmambHeIM cO0-
panuem Ha oxuH rox) (ct. VIL.35, 45). [Ipeacenarenem Enapxuansaoro Coera
sByseTcs mpaBsmuii apxuepeit (cr. VII.36). Pemenus mo cymneOHBIM menmam
MPUHUMAIOTCS. OOJIBIIMHCTBOM roJiocoB [8, ¢. 192—-193]. OnHako NpPUHATHIC
ITomectaeiM Cobopom 1988 T. mporemaypsl A BCeX IIEPKOBHBIX CYAOB TaK
Y He ObLIM BBEIICHBI.

13 — 16 aBrycra 2000 1. B xpame Xpucta CriacuTeIsl IPOIIIeIT 0O MITCHHBII
Apxuepeiickuii  Cobop Pycckoii [IpaBocnaBuoit LlepkBu. Omnpenenenuem
ot 16 aBrycra 2000 r. OcBsmenasiii Apxuepeiickuii CoO00p MOCTaHOBIISIET:
1) npuHATH HCTIpaBIEHHBIM U JIOMOJHEHHBIH YcTaB Pycckoil IlpaBocnaBHOM
Lepxsu ¢ mocnenyronmmM yrepxkaeHreM ero Ha [lomectHom Cobope. Canrath
YcraB BCTYNUBIINM B ICHCTBHE C MOMEHTA MPUHSATHUS, 2) IPUBECTH B COOTBET-
CTBUE C JaHHBIM Y CTaBoM IrpaxaaHckuil Ycras Pycckoit [IpaBocnasHoi Llepk-
BU U BCE TPaKJaHCKHE M BHYTPEHHHME YCTaBbl €€ KaHOHHYECKHX MOJIpa3jee-
HUI; 3) HallpaBUTh TEKCT YCTaBa B JIOCTATOYHOM KOJIMYECTBE HK3EMILISPOB BO
BCe KaHOHWYecKHe noapaszzaeneHus Mockosckoro [latpuapxara. OmyOnuKoBaTh
VYcraB B nepkoBHOU medatu. Bkimounte YcraB B y4eOHBIN mporiecc B [lyxoB-
HBIX mkomax Pycckoii IlpaBocmaBnoit Llepksu; 4) mopyunts Cesimiennomy Cu-
HOJy pa3paboTaTh MpeayCMOTpEeHHbIE TaHHBIM YcTaBoM [lomoskeHne o 1epKoB-
HOM cyze, [lonoxeHre o MOHACTBIPSAX U MOHamIecTByomux U [lonoxkenue o mep-
koBHOM umytectBe (XKypaan MockoBckoit [Tarpuapxuun. Ne 10. 2000. c. 21).

HepxoBHomy cyny mocsmena VII rmasa Ycrasa [9, c. 22 — 25], B coot-
BETCTBHH C KOTOpO# cyneOHas Biacth B Pycckoii IlpaBocnashoit Llepksu ocy-
IIECTBISETCS IIEPKOBHBIMU CyJaMH TOCPEICTBOM IIEPKOBHOTO CYIOTPOU3BOJ-
ctBa. Hukakue apyrue LEpKOBHBIE OpraHbl M JULA HE BIpaBe NMPUHUMATH Ha
cebst ocymiecTBieHHe QYHKIMHA 1epkoBHOTO cyna. CyneOHast cucrema B Pyc-
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ckoil IlpaBocnaBHoi LlepkBu ycTaHaBIMBAaeTCsl CBSIIEHHBIMA KaHOHAMH, Ha-
crosiiuM YctaBoM U «llonmoxkenuem o nepkoBHoM cyae». Cyn B Pycckoit [Ipa-
BoclaBHOM [lepkBU OCYIIECTBIAETCS LIEPKOBHBIMU CYJlaMH TpEeX WHCTAHIIUM:
a) eMapXUAIbHBIMH CYJaMH, WUMEIONIMMH FOPUCIAUKIUI0 B Mpejieiax CBOUX
enapxuif; 0) oOIIEIIepKOBHEIM CYIOM, C IOPHUCIOUKIMEH B mpenenax Pycckoit
[IpaBocnaBHo# LlepkBu; B) BIcIIIM cynoM — cynoM Apxuepeiickoro Cobopa,
¢ ropucaukuueit B npeaenax Pycckoi [IpaBocnaBuoit IlepkBu. Kanonuueckue
npeuieHus (Haka3aHus), TAKAE KaK IMOKW3HEHHOE 3alpeliCHUE B CBSAIICHHO-
CITy’)KCHWH, W3BEpKEHHE M3 CaHa, OTIyueHHe OT I[ePKBH HAIararoTcs emapxu-
anbHBIM apxuepeeM wiu [larpuapxom MockoBckuM u Bces Pycu u CasieH-
HbIM CHHOZOM TOJIBKO TIO MPEICTABICHUIO IEPKOBHOTO Cy/a. PazdoupaTenscTBO
JIeJ BO BCEX IIEPKOBHBIX CYJIaX 3aKpBITOE.

EnapxuansHbIiA cyn ABISETCSA CyaoM TepBoi mHCTaHIwH. CynbsSMH emap-
XUAIBHBIX CYJIOB MOTYT OBITh CBSIIICHHOCIY>KUTEIIN, HAJICIICHHBIC ernapXualib-
HBIM apXHepeeM MOJTHOMOUYHSIMH OCYIIECTBIATH MTPABOCYyIME BO BBEPEHHON eMy
enapxuu. [Ipencenarens cyaa MoxeT ObITh JINOO BUKApHBIM apXuepeeM, JInho
JUIIOM B MPECBUTEPCKOM caHe. UneHaMu Cyna AOJDKHBI OBITH JIMIA B TIPECBH-
TepckoM caHe. llpencenartens enmapXuaJbHOTO CyJla Ha3HAYACTCS erapxualib-
HBIM apxuepeeM CpokoM Ha 3 roxaa. LlepkoBHOE CyqOIPOM3BOACTBO OCYIIECTB-
JSeTCS B Cy/I€OHOM 3acellaHuM NIPU YYacTUU MpelCceaaTeNst U, Kak MUHHMYM,
JIByX WIEHOB cyna. KommeTeHws 1 mporienypa CyI0IpOU3BOJICTBA eNapXHallb-
HOTO cyza onpenensitorcst «[lonoxenuem o nepkoBHOM cyae». [loctaHoBieHMs
enapxXuajbHOTO Cy/a TOJIeKAT UCTIOTHEHUIO TTOCIIE X YTBEPKICHHUS ermapxu-
ANBHBIM apxuiepeeM. B ciydae Hecoriacus enapxXuallbHOTO apXuepes C pelie-
HUEM eMapXUaIbHOTO CyAa OH JEHCTBYET IO CBOEMY ycMOTpeHuto. Ero perme-
HUE BXOJUT B CHJIy HEMEIJICHHO, HO JIEJIO MepeiaeTcs B OOIICIIEPKOBHBIN CY/I,
KOTOPBIA W MPUHUMAET OKOHYATEIHFHOE MOCTaHOBICHNE. EmapxuaipHble CyIIbI
(hMHAHCHPYIOTCS U3 eNapXHalbHBIX OFOKETOB.

OO0mIeIepKOBHBIN CYII SBJSETCS CYIOM BTOpO¥ mHCTaHINA. OOIIernepKkoB-
HBIM CyJl COCTOUT U3 MpEACEeAaTeNsi U He MEHEe YCThIpEX YJICHOB B apXuepen-
CKOM caHe, KoTophlie u3bnparorcss Apxuepeiickum CobopoM cpokoMm Ha 4 Troja.
KomnieTeHnus u mporeaypa CyI0mpoU3BOJICTBa OOIICIIEPKOBHOIO Cya Ompe-
nemstores «[lomoskeHnem o mepkoBHOM cyzae». [loctaHoBNIEHHS 00OIIETIEPKOB-
HOTO CyJa TOJUIeKaT UCTIONHEHHUIO Tocie uxX yTBepknenus [larpuapxom Moc-
KOBCKMM M Bcesi Pycu u CesimiennbeiM CuHonoM. B ciywae Hecornacus [latpu-
apxa MockoBckoro u Bcest Pycu u CesimenHoro CuHoma ¢ pemeHueM oore-
[IEPKOBHOTO CyZa B CHIIy BCTymaeT pemeHue [larpuapxa MockoBCKOTro U Bces
Pycu u Cesiiennoro Cunona. B Takom cimydae Jist OKOHYATENIBHOTO PeIIeHUs
JIEJI0 MOXKET OBITh Mepeano Ha cy Apxuepeiickoro Cobopa.

Cyn Apxuepeiickoro Cobopa sBisieTcsl IIEpKOBHBIM CYJIOM BBICIICH WH-
crarnuu. CyJIomponu3BOJICTBO OCyIIecTBIsIeTcss Apxuepeiickum CobopoM B co-
OTBETCTBUH C «[lo0XKEHNEM O IEPKOBHOM CYIIE».

Takum o0pazom, pasHHIIA MEXIy HOBBIMH OpraHaMH IEPKOBHOTO Cy/a
U TEMH, CO3/IaHHE KOTOPHIX IUIaHUpOBaIOCh B 1917 1., oueBuaHa. [loMecTHBII
Cobop yrpatun cyneOHble (pYHKIINH, ydacTHe MUPSH B I[EPKOBHOM CyJe He
MPElyCMaTPUBAJIOCh, COKPATHIIOCh YHMCIIO CYNEOHBIX WHCTAHIIWHN, HU3IICH SB-
JSeTCS eMapXUANbHBIM CyJA, TpelceNaTeNb CyAa Ha3HA4YaeTcs apxuepeem,
U €CIId apXUepeyl He COIVIACEH C PEUIEHUEM CyJa, OH JEHCTBYET IO CBOEMY
YCMOTPEHHUIO», TOJIOKEHHE O HECMEHSIEMOCTH CyAeWd OTCYyTCTBYET, WIEHaAMH
0O0IIeIIepKOBHOIO CY/Ia SIBISIOTCS TOJBKO apXHepeH.
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B kanyn Apxwuepetickoro Cobopa (3 — 8 oxTsa0ps 2004 r.) B 3acemaHuu
Cesamennoro Cunona 1 okta6ps 2004 r. mon mpencenatensctBoM [latpuapxa
MockoBckoro u Bcest Pycu Anekcusi B ipucyTcTBUN 12 wieHoB CBSIIIEHHOTO
CuHoza ObLT 3aciyliaH JOKIaja mpeacenareis McTopuko-npaBoBoii KOMUCCHH
nporouepest Bnaguciasa [{pmuaa, mpodeccopa MOCKOBCKOM JyXOBHOM aKase-
MHUH, 0 XoAe moarotoBku «llomoxxeHus o nepkoBHOM cyne». M3 cnpaBku cie-
nmoBaiio, uto Apxuepeiickuit Co6op 2000 r. BHec B YcraB Pycckoii IIpaBocnas-
Ho#l IlepkBu HOBYI0O VII rnaBy «llepKOBHBIN Cy[» U ONPENEINI OATOTOBUTH
«ITomoxxenne o 1epkoBHOM cyae». Cearermmuit [larpuapx MocKoBCKUI U Beest
Pycu Anekcuii mopyduni noAroToBKY MPOEKTa MOJIO0XKEHHsI CTIEUANbHO CO3/1aH-
HOH 11 3TOro komuccuu. Komuccns nocie u3ydeHus Bompoca O LHEPKOBHOM
CyZIOTIPOMU3BOJICTBE IpeyIaraeT BBOJUTh LIEPKOBHBIN CyJ] MO3TAHO: HA MIEPBOM
JTarie BBECTH eMapXHalbHBIE CyIbl, a 3aT€M Ha OCHOBAaHUHM OIBITa PaOOTHI
enapxuajbHbBIX CyA0B NpUHATH «llonoXkeHne o IEepPKOBHOM Cyle» U BBECTH
B JKH3Hb CHCTEMY IICPKOBHOT'O CYyIOIPOW3BOJCTBA. JlaHHON KOMHCccHEW OBLIT
MOJITOTOBJIEH TMPOEKT «BpeMeHHOro MoJoKeHUs JUIsl emapXUallbHBIX CYJOB
M eMapXHalbHBIX COBETOB, BBITIONHSIOMMX (YHKIWW €MapXHajbHBIX CyIOB»
JUIS MCTIOJIB30BAaHUS Ha MEPBOM 3Tale BBEAEHHS LEPKOBHOTO CYAONPOU3BOJICT-
Ba. 3aciymas gokiaz, CesamieHapii CHHO TIOCTaHOBWII: IPUHATH «BpeMennoe
MIOJIO’KEHHUE JAJISl eMapXUalbHBIX CYIOB M €MapXUalbHBIX COBETOB, BBIMOIHSIO-
mmx (QYHKIUH enapXuajbHBIX CYNIOB» KaK PYKOBOACTBO JUIS €TapXHaIbHBIX
CyIIOB, @ B Clly4yae UX OTCYTCTBHS — €MapXHUaJbHBIX COBETOB. PEKOMEH0BATh
[IpeocBsmieHHBIM apXuepesiM HCIIONIb30BaTh «BpeMeHHoe MooKeHue st
enapXualbHBIX CYAOB M CMNapXUABHBIX COBETOB, BBHIMOJHAIOMMX (QyHKIUH
enapxXuajlbHbIX CyJ0B» JJI OPraHU3aluy HEPKOBHOIO CYOIPOU3BOJCTBA BO BBE-
PEHHBIX UM €MapXHsiX U B TEUEHHE JBYX JIET NMPEACTAaBUTh CBOM OT3BIBBI O MPH-
MeHeHNH naHHoro «Bpemennoro monoxenus» (JKypuan Mockorckoit [latpu-
apxun. Ne 10. 2004. c. 7).

[Ipunsitoe «BpeMeHHOE MON0XKEHUE O HEPKOBHOM CYIONPOU3BOACTBE IS
enapXualbHBIX CYJOB M eMapXUalbHBIX COBETOB, BBHIMOJHSIOMNX (QYHKIUH
enapxuainbHBIX cymoB» [10, c. 1 — 16] meiictBoBamo mo Apxuepeiickoro Cobo-
pa, npoxonusuiero ¢ 24 no 29 utons 2008 r. B r. Mockse (Kypnan Mockos-
ckoit [Tatpmapxuu. Ne 8. 2008. c. 4).

26 wmtons 2008 r. Apxwmepeiickum Cobopom mpunumaetcst «[lonoxenue
o uepkoBHOM cyae Pycckoii IlpaBocnaBhoil LlepkBu» U BHOCATCS M3MEHEHHS
B TekcT YcraBa Pycckoit [IpaBociaBHoi L{epkBu, BhITEKAIONINE U3 COAEPKAHUS
storo nonoxeHus [11, c. 116 — 155]. B cooTBeTcTBUM € MOJOKEHUEM LEPKOB-
HbIe CyIbl TNpeAHAa3HA4YeHBl 11 BOCCTAHOBJICHHS HApYyIIEHHOTO TOpsaKa
U CTPOsSl IEPKOBHOM JKM3HHM WM TPHU3BaHBI CIIOCOOCTBOBATH COOIIOJCHUIO CBSI-
LICHHBIX KaHOHOB M WHBIX ycTaHOBieHUM Pycckoil IIpaBocnaBroit Ilepksu.
EnapxuanbHplil Cyn cO3AaeTcs MO PEIICHUIO MPABALIEIO apXuepess U COCTOUT
HE MEHEee YeM M3 IATH YJICHOB B €MHMCKOIICKOM MJIM MPECBUTEPCKOM CaHe, MpU
ATOM IpelceaaTelb, €ro 3aMECTUTENb U CEKpeTapb CyJa Ha3HA4YaloTCs MpaBsi-
UM apXHepeeM, a OcTalbHbIe YWIEHBI Cyla u3dbuparorcs EmapxuaibHbM coOpa-
HUEM IO NPEACTABICHUIO MPABSAIIETO apXuepes CPOKOM Ha TPU rofa ¢ BO3MOXK-
HOCTBIO TIOCJICIYIOIINX TIepen30panuii 0e3 orpaHnyeHus ux ducia. OuHaHCH-
pOBaHUE emapXuaabHBIX CyJI0B OCYIIECTBISAETCS U3 eMapXuaabHbIX OIOKETOB.

B xauecTBe cyna nepBoi MHCTaHIMM EnapxuanbHbI CyJ paccMaTpUBaET
JieNia: B OTHOIICHWW KIMPUKOB — Jiea 10 OOBUHEHHUIO B COBEPIICHUH IIEPKOB-
HBIX TPaBOHAPYIIEHUH, MPEIyCMOTPEHHBIX YTBEpKIACHHbIM CBsiieHHbIM CH-
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HOJIOM TIepeYHEeM M BIEKYIIHNX 3a COOOW KaHOHWYECKHE IMpPEIIeHHs B BUIE OC-
BOOOK/ICHUSI OT NOJKHOCTH, YBOJBHEHMS 3a INTAT, BPEMEHHOTO WM MOXH3-
HEHHOTO 3aMpelIeHns B CBAMICHHOCITY)KEHUH, U3BEP)KCHUS U3 CaHa, OTIyUCHHS
OT LEPKBH; B OTHOLICHWHM MHUPSH, OTHOCSIIMXCS K paszpsany LEepKOBHO-
JOJDKHOCTHBIX JIMI, @ TaK)Ke MOHAIIECTBYIONINX — JleJla M0 OOBHHEHHIO B CO-
BEPILICHUM I[IEPKOBHBIX MPABOHAPYIICHHI, NPEIYCMOTPEHHBIX YTBEPKICHHBIM
CesmeHasIM CHHOZIOM TIEPEYHEM W BJICKYIIHX 3a COO0H KaHOHWYECKHE Ipe-
HICHUS B BUJIE OCBOOOXKICHHS OT JOJDKHOCTH, BPEMEHHOT'O OTIYYEHHs OT LIep-
KOBHOTO OOIICHHUS WM OTIy4eHHUS OT IEPKBH; WHBIE JIe]a, KOTOPHIe M0 yCMOT-
PEHHIO eNapXUalbHOTO apxuepes TPeOYIOT HMCCIICAOBaHMs, BKIIOYAs Jela 110
HamboJee CyIECTBEHHBIM CIIOpaM M pa3HOTIACHAM Mexay Kiaupukamu. «llepe-
YEeHb IICPKOBHBIX MPABOHAPYIICHHM, MOMJICKANUX PACCMOTPCHUIO [EPKOBHEI-
MU cygamu» yTBepxkaeH CasmeHHbeiM CuHOmoM Pycckoit IlpaBocimaBHO#
Hepxsu 27 uronst 2011 r., sxypuan Ne 86 [11, c. 154-155].

OO0menepkoBHBIH Cy/ B MIEPBONM WHCTAHIIMK PacCMaTpUBaeT Jeja B OTHO-
IICHUU apXuepeeB, 3a uckiodeHneM Casreitinero [larpuapxa, a Takke KIHpH-
KOB WJIM WHBIX JIMI, Ha3HAUYEHHBIX perieaneM CsmenHoro CuHOAA WM YKa-
3oM Cesreiimero [latpuapxa Ha JOMKHOCTH PYKOBOJHUTENCH CHHOMAIBHBIX
U IPYTHX OOIIEIePKOBHBIX YUPEXKIEHHH, 1 10 WHBIM JIeJaM, TIepEeIaHHbIM eMY
CHHOJIOM TIaTpUAPXOM, W CYJOM BTOPOI WHCTAHIIUU MO aleJUISIIMOHHBIM Ka-
no6am 1o JienaM, pacCMOTPEHHBIM B €MapXUABHBIX CylaxX U CyAeOHBIX yupekK-
nenusix Pycckas [IpaBocnaBnas [lepkoBs 3amagHast U caMOynpaBisieMbIX LEPK-
BeH, co3maercs mo pemreHnio Apxueperickoro Cobopa. OH COCTOUT U3 Tperce-
JaTens W YeThIPEX YICHOB B apXHEpeiCKOM CaHe, KOTOpbIe BBIOMparoTcs Ap-
xuepeiickum CoOopoM 10 TIpeAcTaBlieHHI0 mpesuanyMa Cobopa «CpoKOM Ha
4 roja ¢ mpaBOM TOCJIEAYIOIIETro nepen3opaHust Ha HOBBIA CpoK (HO He Oonee
TPEX CPOKOB TOAPS). 3aMECTUTENb Mpeaceaares n cekperaps OOmenepkoB-
HOTO cyda HasHauaioTcs [laTpmapxom MockoBckuMm u Bcesi Pycu w3 uieHoB
Oo6menepkoBHOTO cyma» (ct. 29, 1) [11].

Apxuepeiickuii Co00p paccMaTpHBaeT B Ka4eCTBE LIEPKOBHOT'O CyJla EpBOH
Y TIOCJIEIHEe WHCTAHIMH JIeNia TI0 IOTMAaTHYeCKUM M KaHOHHUYECKHUM OTCTYILIe-
HUSAM B aestenbHocTH Ilarpmapxa MockoBckoro u Bcest Pycu (cr. 31, 1) [11]
¥ B Ka4eCcTBE BTOPOW MHCTAHIIMHU JIeJa B OTHOIICHUH apXHepeeB U PyKOBOJIUTE-
Jiel CHHOJANIBHBIX M MHBIX OOIIEIepKOBHBIX yupexaenui (ct. 31, 2) [11], nanpas-
JIeHHBIE maTprapxoM i CHHOIOM WIIU TI0 aneJUISIMOHHBIM XKamo0aM apxue-
peeB Wi PYKOBOAMTENCH CHHOAANBHBIX M MHBIX OOIIECIIEPKOBHBIX YUPEKICHUIH.
Pemenns, npunsateie Apxueperickum Cob0opom, 00’KaTOBaHUIO HE MTOJIEKAT.

LlepkoBHOE CyAONPOM3BOJICTBO SBISAETCS 3aKpPBITHIM. JlOKa3aTeiabCTBaAMU
SIBIISIFOTCSL CBEJICHUSI, TIONYYCHHbBIE M3 OOBSCHEHHI CTOPOH, TIOKAa3aHWI CBH/IE-
TeNel, TOKyMEHTOB U BEIECTBEHHBIX JOKa3aTeIbCTB, ayIM0- M BHUIE03aInCel,
3aKIIFOUeHU dKcrepToB. COOp /0Ka3aTeNnbCTB OCYIIECTBISIETCS JIMIAMH, yda-
CTBYIOIIIMMHU B JIeJIe, U LIEPKOBHBIM CyJI0M. LlepKOBHBIN Cy1 OcymIecTBIseT cOop
JIOKa3aTeNbCTB IyTEM: TOJyYEeHHUS OT JIUI, YYACTBYIOIINX B JieJie, U WHBIX JIUI]
C UX coTJIacus, IPeAMETOB, IOKyMEHTOB, CBEJICHHIL; OTIpoca JIUII C UX COTJIacHs;
UCTpeOOBaHUs XapaKTEPUCTUK, CIIPABOK U UHBIX JIOKYMEHTOB OT KAHOHHYECKUX
nonpazaenennii Pycckoii [IpaBocnasHoii LlepkBu, KoTopsie 0053aHbI IpeaoCcTa-
BUThH 3aIlpalIuBacMble JOKYMEHTHI WIH UX HaJJIeXalle YI0CTOBEPEHHbBIE KOTIHH
Ha OCHOBaHHH 3ampoca IIepKoBHOTo cyaa. CBUAETENH, JAIOIIHe MTOKa3aHUs 10/
MPUCATON B CyIeOHOM 3aceJaHHH, PA3INYAOTCS Ha MMPUHAISKAIINX U HE TIPH-
Hajuiexkanmx K [IpaBocinaBuoit IlepkBu. OcHOBaHUSIMH OCBOOOKICHUS OT JIO-
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Ka3bIBaHUS SIBISIFOTCS BCTYNMBIIME B 3aKOHHYIO CHIIY DPELIEHUS LIEPKOBHOTO
CyJa Mo paHee PaCCMOTPECHHOMY JIeIy U BCTYNHBIINE B 3aKOHHYIO CHITY IIPHUTO-
BOPHI (peIICHUs) TOCYTaPCTBEHHBIX CYIIOB, a TAK)KE MPOTOKOJIBI 00 aqMUHUCT-
pPaTUBHBIX MPaBOHAPYIICHUSIX, KOTOPLIE HE MOAJEkKAT MPOBEPKE M JTOKa3bIBa-
Huto. CpOKH pacCMOTPEHHS Jiefla YCTaHABJIMBAIOTCS IIEPKOBHBIM CynoM. Bery-
MUBIIKE B 3aKOHHYIO CHJTy TOCTAHOBJICHHS IIEPKOBHBIX CYJIOB, HX PacHoOpsikKe-
HUS, TpeOOBAaHUA, TOPYYEHHUS, BBI3OBHI M JPyTHE TMPEANUCAHUS MPHU3HAIOTCA
00513aTeIBHBIMU JUUISl BCEX KIIMPUKOB H MUPSIH.

[lonBoxst mTorm pabOTHI, MOKHO CIENIaTh BBIBOJI, YTO BO3POXKACHHE IIEp-
KOBHOTO CyJla — 3aKOHOMEPHBIN 3Tall B Pa3BUTHH OOIICCTBEHHBIX OTHOIICHHMA
Poccutickoro rocynapctsa. OqHako, CpaBHUBAS CYI0YCTPOUCTBO U CYIOTIPON3-
BOJCTBO COBPEMEHHOTO IIEPKOBHOTO CyJa C CYIOYCTPOMCTBOM U CYAOIPOU3-
BOJICTBOM CBETCKOIO CyJa, MOXHO C ITOJIHBIM OCHOBaHHEM OTHECTH €ro ycCT-
pO¥cTBO K CcyneOHOW cucTeMe, NSHCTBOBABIICH HA OCHOBAHUU «YUPEXKICHUSI
IUISL yTIpaBleHUs TyOepHU Bceepoccniickolr UMITepuny, YTBEPKICHHBIX B Mo-
ckBe 7 HOs1Opst 1775 1. [12, ¢. 39, 76 — 78, 82 — 100]. Takum oOpa3om, yCTpoii-
CTBO COBPEMEHHOI'O LIEPKOBHOIO CyJa €Ile pa3 MOATBEPKIAET OPTONOKCAJIb-
HocTh Pycckoii [IpaBocnaBuol Lepksu.
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Abstract: This paper considers the legislation period of the
Ecclesiastical Court of the Russian Orthodox Church in the Russian
Federation 1988 —2011 and the importance of this institution for the
spiritual revival of Russia. The Church in its origin and living conditions is
significantly different from other public associations, political or civil. As a
celestial institution the Church did not obey secular laws, but as a public
organization, it is in general legal conditions of the state: it enters into
certain relationship with the state and other public organizations.
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