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KaroueBbie cioBa u ¢pa3bl: 3anepkaHue I0J03PEBaEMOro;
IpaBa u CBOOOJBI YENIOBEKa M TpakJaHMHA; 00s3aHHOCTH CIIeZI0Ba-
TeJNS; TpaBa IMOA03PEBAEMOr0; YTOJIOBHOE CYIOTIPOU3BOJCTBO; YTO-
JIOBHO-TIPOIIECCYATbHBIA KOIEKC.

AHHoTanms: PaccMOTpeHbl OCHOBaHHMS IS 3aJIepyKaHUs, ITpaBa
[OJI03PEBAEMOT0 TIpU  3aJepKaHUU, OO0S3aHHOCTH JO3HABATEIICH,
cJIeJIoBaTeNeH, 00SCIIEUUBAIOIINE IPaBa MO03PEBAEMbIX, IPOBEICH
aHaJIU3 Ha COOTBETCTBHUE IMOJIOKEHHUI YTOJIOBHO-IPOIECCYAEHOTO
KoJleKca ¢ KoHCTUTyIe PD mo obecriedeHunto mpas mo03peBaeMo-
ro. Yka3aHbl OOBEKTUBHBIC U CYOBEKTUBHBIE CIOXKHOCTH TPH 00ec-
TIEYCHUN TIpaB Mmoao3peBaemoro. Crenansl IpeIIoKeHUs I U3Me-
HEHHUS 3aKOHOJIATEIHCTBA, ITO3BOJISIONINE 00ECIICYNTh MpaBa MoI03-
peBaeMoro TpH 3aJAcpKaHUH.

Crarpsa 22 Konctutyuuu PP rapanTupyeT mpaBo KakAOTO Ha CBOOOIY
U JINYHYIO HEMPUKOCHOBEHHOCTH [2]. OHa cooTBercTByeT cT. 5 KoHBeHIMN
0 3aIlIMTe MPaB YeJOBeKa U OCHOBHBIX cBOOOA [1]. DTH HOpPMBI ABISIOTCS Mpa-
BOBBIM (DyHIAMEHTOM coOJroeHHs IpaB yenoBeka B Poccuiickoit denepaunu.
KoHcTuTyIMOHHBIM NpUHIKT COOMIOACHUS TpaB U CBOOO/ YeIOBeKa M Ipaxaa-
HUHA JIOJDKEH OBITh OCHOBHBIM INPHHLUIIOM YTOJIOBHOI'O CYZOIPOM3BOACTBA.
HelictByronuit YrosioBHO-TIpoIiecCyanbHbI Koaeke Poccuiickoit ®enepanuu
(YIIK P®) BoO MHOTOM OTBEHYaeT 3TOMY TPeOOBaHHIO, OJHAKO B HEM €CTh Psij
IIOJIOKEHMM, BXOAIIUX B NpoTHBopeure ¢ HopMaMu KoHncrtutyuuu PO u HOp-
MaMH MEXIyHapOoJHOTO TpaBa B 00JacTHM 3alMTHI MpaB denoBeka. llpexrne
BCEro, peub ujaeT o HekoTopblx HopMmax YIIK P®, mocBsiieHHBIX HadalbHOU
CTaJIuu JI0CYIcOHOTO MPOU3BOCTBA [3].

Cpenu mpaBOBBIX CPENCTB, KOTOPHIE 3aKOH MPEAOCTAaBIIAET MIPABOOXPAHH-
TENBHBIM OpraHaM JAJIsl pEIIeHUs 3a/1ay yroJIOBHOTO CyJONpPOU3BOJICTBA, 3aAep-
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JKaHUe TMOI03PEBAEMOT0 3aHUMaeT ocodoe MecTo. JaHHas mepa co3maer ycio-
BUS JUIS BBISICHEHHUS NMPUYACTHOCTH 33JIEPXKAHHOTO K IMPECTYIUICHUIO U paspe-
IIEHUsT BOTIPOCA O MPUMEHEHUH K HEMY MepHI IIPeCeUeHHs B BUJIC 3aKITIOYCHUS
MOJT CTPAXY.

BcnenctBre spko BRIpaXKEHHOTO TMPUHYIUTEIHFHOTO XapakTepa 3afepika-
HHUE T0JI03PEBAEMOTO IPOTEKAET B YCIOBHAX IOBBIMIEHHONH KOH(M)IMKTHOCTH,
npoTuBocTOsIHUA. OpraHsl TPeABapUTENBHOTO PACCIICOBAHUS HEPEIKO IIpe-
BBIIIAIOT YCTAHOBJIGHHBIE 3aKOHOM JOMyCTHMBIE NMpEAebl NMPUMEHEHUs IpH-
HYXICHHUS. DTO MOPOXKIaeT MHOTOYHCICHHbIE OMMOKK 1 HapylieHus. Ha mpak-
THUKE PacIpOCTPAaHEHHBIMH SIBISIFOTCS CIIydaW 3alepKaHus: MpU OTCYTCTBUHU
OCHOBAHMI ¥ MOTHBOB; C LIEJIbIO OKa3aHM JIaBJIEHUS Ha M003PEBAEMOr0 U I0-
JYy4YEHUsI OT TIOCIIETHETO «IIPU3HAHUS) B COBEPIICHUH NMPECTYIICHHS, C ITOCIIe-
nyromeid ¢danpcudukanueld MaTepuanoB 3allep)KaHUSA; C HECBOCBPEMEHHBIM
YBEZIOMIJICHHEM IPOKYpOpa, ONM3KMUX POJCTBEHHHUKOB O 3aJepKaHUA H T.[I.
[ToaTomMy BaskHO OOecTeunTh MpaBa W CBOOOABI YETOBEKAa MMEHHO B 3TOT MO-
MEHT, Ha cCaMOW paHHEW CTaIu¥ yTOJIOBHOTO CYIOIPOU3BOICTBA, KOT/Ia TOIBKO
HauyuHaeTCsi cOOp OCHOBHOM JOKa3aTeNIbCTBEHHOW 0a3bl €ro mpenoiaracMou
BUHOBHOCTH B COBepIlIeHHU TpecTymuieHnst. Ocoboe 3HaUeHUE B JAHHOM Cliydae
UMeEeT 3aKOHHOCTb JEHCTBUI YYaCTBYIOUINX B 3aJepKaHUM JOKHOCTHBIX JIUII,
KOTOpbIE 00s513aHBI CTPOTO BBIMOIHATH HOPMBI ICHCTBYIOIIET0 3aKOHOJATEIILCTBA!

1) momo3peBaeMblil BIpaBe 3HATh, B YeEM OH IOJ03PEBACTCS, U MOIYyYUTh
KOIIMIO TTOCTAHOBIIEHUS O BO30YKIIEHHMH MPOTHB HEr0 YTOJOBHOTO fela, JIN0O
KOIHUIO MPOTOKOJIA 3a/IepiKaHusl, TH00 KOMUIO TMMOCTAHOBJICHUS O NMPUMEHEHHH
K HeMy Mepsl ipecedeHus (1. 1 4. 4 c1. 46 YIIK PD);

2) mo mpoch0e 3amep KaHHOTO JIUIA O MECTE€ €Tr0 HaXOXKICHUS B KpaTdai-
WA CPOK HEOOXOJUMO YBEIOMHUTH POJCTBEHHUKOB, aIMHHUCTPAIIUIO TI0 MECTY
ero paboTs (yueOnl), a Takxke 3amuTHKA (4. 3 cT. 27.3. KoAll);

3) KaXIbpIH 3a7€p KaHHBINA, 3aKII0YEHHBIH O] CTPaXy, OOBUHIEMBIH B CO-
BEpILIEHUHN MPECTYMJICHNs, UMEET IpaBO IOJb30BATHCA IMOMOIIBIO aJBOKAaTa
(3ammMTHUKA) ¢ MOMEHTa COOTBETCTBEHHO 3aJep KaHMs, 3aKII0UYEHUsS 0] CTpa-
Ky WU IpeabsiBieHus: 00BHHEHUS (4. 2 cT. 48 Koncrutyuu PO);

4) HEKTO HEe 00s3aH CBHUIETEIBCTBOBATh MPOTHB Ce0sl CaMOT0, CBOETO CyTI-
pyra u 0Jm3KkuX poAcTBeHHUKOB (4. 1 ct. 51 Korcrutynuu PO);

5) HUKTO HE JOJDKEH IMO/BEPraThCcsl HU MBITKaM, HU 0eCYeIOBEYHOMY HIIH
YHIDKAIOMEMy JOCTOMHCTBO OOpalieHuio wiu HakazaHuio (cT. 3 KonBeHIum
0 3aIHTe MpaB YeIOBEeKa U OCHOBHBIX cBOOOM) [1];

6) nuiia, 3aaep>KaHHbIe, 3aKTIOYCHHBIC TI0] CTPaXy, OTOBIBAIOIINE HAaKa3a-
HUE B BUJIC OTPAaHUYCHHS CBOOOJBI, apecTa, JIUIIECHUSI CBOOOBI THO0 aaMUHU-
CTPaTHBHOTO apecTa, MMEIOT MPaBO Ha OKa3aHWE MEIUIMHCKOW momoru (4. 1
CcT. 26 ®enepanbHOro 3akoHa «O0 OCHOBaX OXpaHbI 3J0POBbsI Fpaxaan») [7];

7) apecT, 3aKJII04YeHHE TOJ] CTPAXy U COACp)KaHME IO/ CTPaKel JomycKa-
€TCsI TOJIBKO TI0 CyJIeOHOMY perieHHIo. J{o cyZeOHOro penieHus JUIo He MOXKET
OBITh MOABEPTHYTO 3aJlepKaHMI0 HA CPOK Oolee 48 wacoB (4. 2 cr. 22 KoHcTH-
Ty P®). Cpox aAMHHUCTPaTUBHOTO 33/Iep)KaHWs HE MOJDKEH IPEBBINIATH
Tpex gacoB (4. 1 c1. 27.5 KoAlIl). JIumo, B OTHOIMIEHHH KOTOPOTO BEAETCS TIPO-
M3BOJACTBO MO Jeiy 00 aJIMUHUCTPATUBHOM IIPAaBOHAPYIIEHHUH, BIEKYIIEM
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B KayecTBE OJHOW M3 Mep aIMHUHUCTPATHBHOTO HAaKa3aHUS aJIMUHHUCTPATHBHBIN
apecTt, MOXeT OBITh MOABEPTHYTO aJMUHUCTPATHBHOMY 3aJIEpP)KaHUIO HA CPOK
He 0osee 48 gacoB (4. 3 cr. 27.7 KoAll);

8) momKHOCTHEIE JHIa 00s3aHBI 00ECTICYNTh KaKIOMY BO3MOXKHOCTE 03-
HAaKOMJICHHUS C JOKYMEHTaMH W MaTepHajaMH, HEMOCPEJICTBEHHO 3aTparuBaro-
IITUMU €T0 TpaBa u ¢cBoOobl (4. 2 cT. 24 KoHctuty1mu PD).

Ou3nuecKoMy JIHIY JO0JDKHA OBITH MpeJICTaBlIeHa BO3MOXKHOCTh O3HAKOM-
JICHUSI C TPOTOKOJOM 00 aJMUHUCTPATUBHOM IPABOHAPYIIEHHH. Y Ka3aHHbIE
JHLa BIpaBe MPEACTABUTH OOBSCHEHUS M 3aMECUYaHHMS MO COACPKaHMIO MPOTO-
KoJa, KoTopble K Hemy mpuiaaratotcs (1. 4 ct. 28.2 KoAll). Ilogo3peBaembiii
BIIpaBe 3HAKOMHUTHCS C IPOTOKOJIOM CJIEICTBEHHBIX AEHCTBUM, TPOU3BEIEHHBIX
C ero y4acTueMm, 1 1ojJaBaTh Ha HUX 3aMevaHus (1. 8 4. 4 ct. 46 YIIK PD).

'paxknanuH BrmpaBe OOpaTUTBCS C JKANOOOW Ha IEHCTBUS (pemIeHUs),
HapyIIalolie ero ImpaBa W CBOOOIBI, JTUOO HEMOCPEACTBEHHO B CYI, JIHOO
K BBIIIECTOAIIEMY TOCYJapCTBEHHOMY OpraHy, IOKHOCTHOMY JIHMILY, TOCyAap-
CTBeHHOMY ciykameMy (cT. 4 3akoHa PD «O06 o0xkaloBaHUU B CYI ACHCTBHI
U pelIeHnH, HapyIIAIoIMX IIpaBa U CBOOOBI Tpakaan») [5].

Crnenyer oOpaTWTh BHHMAaHHE Ha TaKO€ IOHITHE, KaK MOMEHT (Qakx-
TUYECKOT0 3aepkaHus. FIMEHHO ¢ 3TOr0 MOMEHTA JIHMII0 CTAHOBUTCS MO03pe-
BaeMbIM U B cooTBeTCTBHHU cO CT. 49 YIIK P® umeer npaBo Ha JIomyck K yya-
CTHIO B JIeJI€ 3allUTHHKA.

BykBanbHOE TONMKOBaHUE coAep:KaHUs ATUX NojoxkeHuil ctT. 49 VIIK PO
JTaeT 3a/Iep>KaHHOMY TpaBO TPeOOBATh MPUTJIANICHS 3aIIUTHHKA YKE B MOMEHT
(hakTH9IEeCKOro JHIIEHUS CBOOOIBI TIEPENBIKEHHS, KOTOPBIA HE COBIaJaeT
C MOMEHTOM IIpolieccyaTbHOTO odopmireHus paxTa 3ajepxannus. B cooTBercT-
BuH co cT. 92 YIIK P® no3HaBarens 0053aH COCTaBUTH MPOTOKON 3aIeP KaHMS
B CpPOK He OoJiee Tpex 4acoB ¢ MOMEHTA JIOCTABIIEHHS TI0JJ03PEBAEMOr0 B OpTraH
no3HaHMA. He uCKIIIOUeHO, YTO MPOTOKOJ 3a/IepKaHusl Tak U He OyJeT cocTaB-
JIEH — HalpuMep, 1MocJe JOCTABICHM JIMIa B OpraH J03HaHUs BBISCHSAETCS, 4TO
OHO OBLIO CIIEICTBHEM HelopazyMeHHs. TakuMm o0pa3oM, MOMEHT (aKTHIeCKO-
ro 3ajgepKaHusl MOA03peBaeMOro (PUKCHUPYETCS JHIIb B CIy4ae COCTABICHUS
MPOTOKOJA, B KOTOPOM KOHCTaTHPYIOTCS TaKKe OCHOBAHUS, IMOBJICKIIUE 3a-
JepkaHue, W (PaKT pazbACHEHWs NPUHAISKAIINX I10J03PEBACMOMY IIpaB.
MMeHHO ¢ 3TOT0 MOMEHTA JIUIO MOTydaeT BO3MOXKHOCTH 3asiBUTh O CBOEM JKe-
JIAHWH BCTPETUTHCS C aJJBOKATOM H MOJYIHATH €T0 KOHCYIBTAIIHNIO, CJIeI0BATEIb-
HO, ITPaBO Ha BCTYIUIEHHUE B JEJO a[BOKaTa C MOMEHTa (haKTHIECKOTO 3aJepixKa-
HUS HUYeM He obecmeueno [10, ¢. 32 — 34].

OOBSIBMB BO3MOKHOCTh Y4acTHs 3alllUTHHKA B JieJie ¢ MOMEHTa (akTude-
CKOTO 3aJiep KaHusl 0103PEBAEMOT0, 3aKOHOJaTeNb, TAKMM 00pa3oM, He Tpeay-
CMOTpEJl MEXaHU3Ma €r0 pealn3alnu.

Bornee Toro, 3akOHOM OTBOAMTCS Bcero 24 yaca ¢ MOMEHTa (aKTHIECKOTO
3a/lep’KaHus 10 JOIpoca 3a/IepKaHHOTO B Ka4ecTBe Mozjo3peBaemoro (1. 2 4. 2
cT. 46 YIIK P®). Ha mpaktuke BpeMs ¢ MOMEHTa (PaKTHUECKOTO 3ajepKaHUS
JI0 IOCTABJICHUS JIUIAa B TIPABOOXPAHUTENbHBIE OPTaHbl MOXKET OBITH M Oojee
24 gacoB. Ecnm cioma mpubaBUTh TpU Yaca, OTBEISHHBIX IO 3aKOHY IJIA CO-
CTaBIJIEHHUS TIPOTOKOJIA, TO BpEMEHH Ha BBI30B a/IBOKaTa He ocraercs. U3 aToro
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CIIEyeT, 4TO, Ka3aJoch Obl, rapaHTHPOBAHHOE TOA03pEBaeMOMY MPaBO Ha 3a-
IIMTHUKA BO MHOTHX CIIyyasiX (aKTHYeCKH HE MOXXET OBITh peann30BaHO.
IOpuanueckass oCyIecCTBUMOCTB 3TOrO IpaBa TOKE COMHHUTENBHA, MOCKOJIBKY
IPaBO 3a7EP>KAaHHOTO Ha 3alUTy HE HMOAKPEIJIEHO COOTBETCTBYIOIIEH 00s3aHHO-
CTBIO JTOJDKHOCTHOTO JIMIA. B 3aKkOoHe HE CKa3aHO, YTO IOJDKHOCTHOE JIHIO
JOJDKHO YBEJOMUThH 3aLIUTHUKA, N30paHHOTO 3a/epXKaHHBIM, JIMOO MHBIM CIIO-
co0OM TapaHTHPOBATh pEANM3ALMI0 €r0 IpaBa Ha IOJyYEHHE HOPUANYECKON
momomntu [11, c. 167 — 170].

Mexy 3aaep)KaHueM U JTOCTAaBJIEHHEM IMOJ03pEBAEMOI0 B MPaBOOXpPaHH-
TeJbHbIE OPTaHbl, a TakXKe MOCIEeIYIOIMINM COCTaBIEHHEM MPOTOKOJIAa O 3ajep-
JKaHUM CYIIECTBYET OIPENETICHHBI OTPe30K BPEMEHH, B TeUeHHE KOTOpPOTro
JIMLIO, €lIe He IOIy4UB MPOLECCYaNbHBIA CTaTyC M10103PEBAEMOr0, (haKTHIECKU
yKe JIMIaeTcs cBoOoabl. B TeueHue 3TOro BpeMeHHM HHKTO HE HECET OTBETCT-
BEHHOCTH B OTHOUIEHHH 3ajepikaHHOro. CIeoBaTeN0 WIH MPOKYypOpy, €CIH
HE OHM OCYILECTBIISIM 3ajiepkKaHHe, elle He MOCTYNWIM JTOKYMEHTHI O 3ajep-
KaHUU. B M301TOp BpEeMEHHOTO COJlepKaHus OJ03PEBAEMBI HE MOXKET OBITh
BOJIBOPEH, TOCKOJBKY B COOTBETCTBHM C 4.1 cT.5 denepaiapbHOro 3akoHa
«O cozmeprkaHUU TOJ| CTpakel MOJ03PEBAEMBIX M OOBHHIEMBIX B COBEPIICHHH
MPECTYIUICHUI» €IMHCTBEHHBIM OCHOBAaHHEM COJAEP’KaHUS MOJ CTpa)keW JuIa,
3a/Iep’KaHHOTO M0 MOJO3PEHHIO B COBEPIICHUM MPECTYIUIEHHUS, ABISETCS MpPO-
TOKOJ 0 3afepxkanuu [9, c. 29 — 31].

Takum 00pa3zoM, 003aHHOCTH OOECTICUHTh yYacTHE aJBOKaTa B JIOMPOCE
MOJI03PEBAEMOTr0  CO3JaeT OoiplIMe TPYyAHOCTH B paboTe Jo3HaBaTeneH,
HO M cama 10 cebe crnocoOHa BBHICTYIHTh MPUYMHOW HAapYUICHUs TIpaB 3ajep-
JKaHHOTO, YTO XOTSI M MapaIoKCaIbHO, HO B CIIOKHUBIIUXCS YCIOBHUAX MpaKTHUe-
ck# Hen30exHo [8, c. 39].

Hns Toro 4ro6er B Oyaymem Hopmbl YIIK P®, permameHTupytomnme
3aJlepyKaHue JIUIa 110 IOJO3PEHUI0 B COBEPIIIEHNN PECTYIIEHS, HE BBI3BIBAIIN
TaKOTO SIBHO IIPOTUBOPEYUBOTO TOJIKOBAHHUS, B JAHHOM 3aKOHE HEOOXOJMMO:

— OIIpENIeNNTh, YTO 3aJepKaHHE COCTOUT BO B3SATHH JHIA MOJ CTPaxy,
JIOCTaBJICHUHU €r0 B OpraH J03HAHMs, K JT03HABATEII0, CIEI0BATEIIO WIH MIPOKY-
POpy U KpaTKOBPEMEHHOM COJepKaHUM TOJI CTpaked B MECTax M YCIIOBHSIX,
OIIpeeNICHHBIX (hellepantbHbIM 3aKOHOM;

— 3aKpenuTh, YTO 3aJEepKaHUE IO OCHOBAHMSM, IPETYCMOTPEHHBIM d. |
cT. 91 YIIK PO MoxkeT B KauecTBe UCKIIOYCHUS TIPOU3BOIUTHCS 10 BO30OYKIe-
HUsI YTOJIOBHOTO nena. [Ipu 3ToM Bompoc 0 BO30YKICHHU YTOJOBHOIO Jeia
JIOJDKEH OBITh pellieH B TeUCHHE TPEeX YacoB C MOMEHTa JOCTaBJICHHUS JIHLA
B OpraH J03HaHUs, K JI03HABATEII0, CJIEJIOBATENIO MU IPOKYPOPY;

— OIPEAEIUTh OCHOBAHUS M KPYT JHIL, UMEIOLINX NPaBo Ha (haKTHUECKOE
3a/lepKaHue JIMIa, TO €CTh €ro 3axBaT M JIOCTaBICHHE B OpraH IO3HaHMUS,
K JJO3HABATENIO, CIEN0BATEINO0, IPOKYPOPY;

— B YTOJIOBHO-IIPOILIECCYaTbHOM 3aKOHE JOJKHBI OBITH YETKO ONpEesICHBI
00CTOSITENbCTBA, TP HATMYMH KOTOPBIX Y CIIEA0BATENsL, JO3HABATEINSI BO3HUKIIO
OBl MPaBo HE YBEIOMIISITH POJCTBEHHUKOB TIOA03PEBAEMOr0 O €ro 3aep KaHHH.

— B YIIK P® Heo0X0InMMO 3aKpenuTh MPaBO 33AePKaHHOTO JIMIA CBSI3aTh-
Csl C TIOMOUIBIO HAMJIEKALTUX CPEICTB C POJCTBEHHUKAMHU JJISl PEILIEHHUs BOTIPO-
ca 0 BEIOOpE 3aIUTHUKA.

94 BOMPOCKLI COBPEMEHHOW HAYKW 1 MPAKTUKN.



Cnucok numepamypbi

1. KoHBeHIus o0 3amure MpaB 4eliOBeKa M OCHOBHBIX CBOOOJ : 3aKIIOYeHa
B T. Pume 04.11.1950 1. // Cobp. 3akoHOmaTenbcTBa PO. —2001. — Ne 2. — Cr. 163.

2. Koncrurymus Poccuiickort @enepanuu ot 25 mekadps 1993 roma : ¢ m3M.
ot 30 nek. 2008 r. // Poc. ra3. —2009. — 21 siuB. — C. 1.

3. VYronoBHO-mpoliecCyalbHbIi Kojgeke Poccuiickoii @enepaiiuul : ¢ u3M. Ha 2 HOSO.
2013 1. [DnexrponHbIii pecypc] // Tapant : nH)pOp.-nipaBoBoii optai. — Pexxum rocrymna :
http://base.garant.ru/12125178/. — 3aru. ¢ akpana (nara ooparenus: 14.02.2014).

4. Kogekc P® 00 anMuHUCTpaTHBHBIX IpaBoHapyuieHusx ot 30.12.2001 r.
Ne 195-®3 // Cobp. 3akononarensctBa PO. —2002. —Ne 1. - Y. 1. - Cr. 1.

5. OO0 obxanoBaHUU B Cy[ JSHCTBUI W pEIICHHA, HAPYIIAIONINX IIpaBa M CBOOO-
Ipl TpaxkmaH : 3akoH P® or 27.04.1993r. Ne 4866-1 (B pex. ¢emep. 3aKOHOB
ot 14.12.1995 1. Ne 197-®3, ot 09.02.2009 r. Ne 4-®3) // TAPAHT : undopm.-ipaBoBoii
nmopTall. — Pexxum mocrtyma : http://base.garant.ru/10100524/. — 3arn. ¢ skpaHa (maTta
obpamenus: 14.02.2014).

6. O comepykaHUM TOJ CTpa)kel MOJO3PEBAaEMBIX U OOBHHSAEMBIX B COBEPIICHUU
npecTyIuieHud : genep. 3akoH oT 15.07.1995 r. Ne 103-®3 // Cobp. 3aKOHOATEIHCTBA
P®. - 1995. — Ne 29. — Cr. 2759.

7. OO0 ocHOBax OXpaHbl 310pOBbs rpakaad B PD : dexaep. 3akon ot 21.11.2011 1.
Ne 323-®3 // Cobp. 3akononarensctBa PO. —2011. — Ne 48. — Cr. 6724.

8. Barypumn, C. C. 3anepkaHue mMo03peBaeMOro IMpHu IPOU3BOACTBE OTIEPATUBHO-
PO3BICKHBIX MepOmnpusiTHid 10 BO30yxzaeHust yrojosHoro nena / C.C. barypun //
Oneparuauk. — 2012. — Ne 1. — C. 39 — 42,

9. JlaBmapenko, JI. V1. ObecniedueHre KOHCTHTYIIMOHHOTO IPaBa I0JI03PEBacMOro
Ha TIONyYeHHE KBAMH(DUIIMPOBAHHOW FOPUANICCKON TIOMOIIM TIPH 3aJepKaHuH /
JI. . Jlapmapenko // BectH. Akan. I'enep. mpokyparyper P®. — 2008. — Ne3 -5, —
C.29-31.

10. oo, C. Hopmsr HOBOrOo YIIK 0 mMomo3peBaeMoM He 00ECIIEUMBAIOT TapaH-
UK ero KoHcTuTyuoHHbIX npas / C. Tlonos, I'. Ilerusiea // Poc. roctunms. — 2002. —
Ne 10. - C. 31 - 34.

11.CyuxoB, A.B. OOecrieueHne KOHCTHUTYIHMOHHBIX IIpaB I10JJ03PEBAEMOTO
npu npousBozcTBe no3Hanus / A. B. Cyuxos // Bectn. Towm. roc. yausepcurera. — 2007. —
Ne 303. - C. 167 - 170.

References

1. Convention for the Protection of Human Rights and Fundamental Freedoms,
available at:  http://training.itcilo.it/actrav_cdrom1/english/global/law/coeprot.htm
(accessed 14 February 2014).

2. Rossiiskaya gazeta, 2009, 21 January, p. 1.

3. http://base.garant.ru/12125178/ (accessed 14 February 2014).

4. Sobranie zakonodatel'stva RF (Corpus of Legislative Acts of the Russian
Federation), 2002, No. 1, Ch. 1, art. 1.

5. http://base.garant.ru/10100524/ (accessed 14 February 2014).

6. Sobranie zakonodatel'stva RF (Corpus of Legislative Acts of the Russian
Federation), 1995, No. 29, art. 2759.

7. Sobranie zakonodatel'stva RF (Corpus of Legislative Acts of the Russian
Federation), 2011, No. 48, art. 6724.

YHUBEPCWTET um. B./. BEPHAJCKOIO. CMNELASBHBIV BbIMYCK (49). 2014. 95



8. Baturin S.S. Operativnik, 2012, No. 1, pp. 39-42.

9. Lavdarenko L.I. Vestnik Akademii General'noi prokuratury Rossiiskoi
Federatsii, 2008, No. 3-5, pp. 29-31.

10. Popov S., Tseplyaeva G. Rossiiskaya yustitsiya, 2002, No. 10, pp. 31-34.

11.Suchkov A.V. Vestnik Tomskogo gosudarstvennogo universiteta, 2007,
No. 303, pp. 167-170.

Ensuring Constitutional Rights of the Suspect under Arrest
A. V. Platyonkin
Tambov State Technical University, Tambov

Key words and phrases: arrest of the suspect; criminal code;
criminal procedures; human rights and freedom of citizens; investigator’s
responsibilities.

Abstract: The paper studies the grounds for the arrest, the rights of
the suspect under arrest, the responsibilities of detectives and investigators
for ensuring the rights of the suspects; the conformity of the statements of
the Criminal Code to the Constitution of the RF in ensuring the rights of the
suspects has been analyzed. The objective and subjective complexities in
ensuring the rights of the suspect have been made. The proposals about the
changes in the legislation to ensure the rights of the suspect under arrest
have been made.
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