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Annoramus: [Ipoananu3upoBaHbl KOHCTUTYLIMOHHBIE OCHOBBI
NpeINpUHUMATENbCKON AesTeIbHOCTH B Poccuiickoit denepaiun
u oOecrieueHUe MpaB U UHTEPECOB MPEANPUHUMATENS B IPOIECCE
OCYIIECTBJICHHS MPEIPUHUMATEIHCKON NeSTENFHOCTH.

[Ipu3Haku NpearnpUHUMATENBCKON NIEATENIbHOCTH COAepkKaTrcs B OQHUIH-
aJbHOM OIpEIENeHUH, NaHHOM B CT. 2 ['paxganckoro konekca Poccuiickoit
Oeneparuu [7, ¢. 72]. IlpennpuHAMaTENbCKas EATEIBHOCTD MPEACTABISET CO-
00l CaMOCTOSITENIBHYIO, OCYIIECTBIISIEMYIO HA CBOH PUCK, JICATEILHOCTD, HAIPaB-
JICHHYIO Ha CHCTEMaTHYEeCKOEe TMOIyYeHHE MPUOBUTN OT TOJB30BAHUS HMYIIIECT-
BOM, IMPOJIaK TOBAPOB, BHITIOJIHEHUs PadOT WM OKa3aHWs yCIYT JIMLAMU, 3a-
PETUCTPUPOBAHHBIMU B 3TOM Ka4eCTBE B YCTAHOBIEHHOM 3aKOHOM Topsizke [2].

Cratbsa 34 Koncturyuuu Poccuiickoit ®@eneparuu [1] 3akperisieT mpaBo
Ha OCYIIECTBJICHHE CBOOOTHOTO HCITOJIb30BAaHUSI CBOMX CIIOCOOHOCTEH M MMY-
[IeCTBa AJIsl MPEeANPUHUMATENBCKON U MHON HE 3alpelleHHON 3aKOHOM 3KOHO-
MUYECKON HesTeNnbHOCTU. JlaHHOE€ MNpaBO HAa COBPEMEHHOM 3Tale pPa3BUTHS
MpEeANPUHUMATEIBCTBA SIBISIETCS OCHOBOM KOHCTUTYIIMOHHO-IIPABOBOT'O CTATY-
Ca YYaCTHHKOB XO3SICTBEHHBIX OOIIECTB M HEOTHEMIIEMON YacThI0 SKOHOMHYE-
cKoi1 chepsl xkHu3HH 00IIECTBA.

KoncTturynumonHoe mpaBo 3aHUMaeT 0c000e MECTO B CUCTEME POCCHIICKOTO
mpaBa ¢ TOYKU 3PCHUS MIPEANPUHUMATEIHCKAX OTHOLICHUH, TaK KaK OCYIIECTB-
JII€T UX KOHCTUTYLIMOHHO-TIPpaBoBOe perynupoBanue. Koncruryuus PO 3axpe-
IUISIET MPEUMYIIECTBEHHO TJIaBHBIC, MPUHIIUIHAIBHBIC MOJOXKEHUS, KOTOPEIE,
JIEHCTBYSl HEMOCPEICTBEHHO, B TO JK€ BPEMsI PACKPBIBAIOTCS U KOHKPETH3UPY-
I0TCA B JIPYTUX 3aKOHOAATENbHBIX akTax, cuutaeT B. O. Jlyuun. Koncturynu-
OHHBIE HOPMBI NIPHU3BaHbBI JaTh OOIIYI0, YHUBEPCAIHHYIO PETJIaMEHTAIHIO CTa-
Tyca cyObekToB mpaBa. OHU KacalTcs Bcex HanboJiee BaXKHBIX CTOPOH Ha3BaH-
HOTO CTaTyca, OJTHAKO, HE B IETaJIAX, a JINIIb B 00001IeHHOM BUE [8, c. 66].
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MOo>KHO BBIIENUTH HECKOIBFKO OCHOBHBIX HAIPaBJICHUN B cpepe KOHCTHUTY-
UOHHO-TIPAaBOBOTO BO3ACHCTBUS HA MPEAITPUHUMATEIHCKIE OTHOIICHHUS:

— KOHCTUTYIIMOHHOE TIPaBO HalleleHO Ha (POpPMHpOBAaHWE MOITHOIIEHHOW
HOPMATUBHOM OCHOBBI MPEANPUHUMATEILCKON NEITEIbHOCTH, B paMKaX KOTO-
PO HOPMBI pa3HBIX OTpacieil MmpaBa MOMONHSIOT APYT Apyra, co3iaBas Oiaro-
OpUATHYIO MPaBOBYIO Cpedy A npennpuHumatenei [5]. [Ipeanpunumarens-
CTBO — 00JIaCTh, B KOTOPOI COYETAIOTCS METOZBI YaCTHOIPABOBOTO W IyOIHd-
HO-IIPABOBOTO PETYJIUPOBaHMs, MTOCIEAHNUE, B CBOIO OYEpElb, OTPAXKAIOT IOCy-
JAPCTBEHHOE BO3JEMCTBHE Ha TMPEANPUHIMATEIHCKIHE OTHOIICHHUS (TOCYyIapcT-
BEHHAs PETUCTpaIlysl CyObEKTOB MPEIITPUHUMATEIIBCKON JACSITeIbHOCTH, JIUICH-
3UpOBaHME, CEPTUPHUKAINS, aHTUMOHOIIONBHOE PETYJINPOBAaHUE U T.11.);

— UCXOJIHBIMU IIEHHOCTSIMU TPEIAIPUHUMATEIBCKON JIESATSILHOCTU SIBIIS-
IOTCSl KOHCTUTYIIMOHHBIE KaTeTOpHH, TaKhue Kak CBOOOJa SKOHOMUYECKOU mes-
TEJILHOCTH, MPaBO KaXKIOro Ha CBOOOIHOE HUCIOJIb30BAHUE CBOMX CIOCOOHO-
CTe W WMYIIECTBa IS TPEANPUHUMATEIBCKONW AESITeTbHOCTH, NPHU3HAHHE
W 3aluTa pPaBHBIM 00pa3oM YacTHOW, TOCYAapCTBEHHOM, MYHHUIIUNAILHOM
1 WHBIX (OpM COOCTBEHHOCTH, €IUHCTBO SKOHOMHUYECKOTO MPOCTPAHCTBA, He-
JIOTIyIIIEHUE SKOHOMMYECKOW JEsITeIhbHOCTH, HAIpaBJICHHOW HAa MOHOIOJIHU3a-
IIUI0 1 HeJOOPOCOBECTHYIO KOHKYPEHIINIO;

— COTJIACOBaHUE MPABOTBOPYECKHX, MPABONPUMEHHUTEIBHBIX HOPM Pa3HBIX
oTpaciieli, 3aIeiCTBOBAaHHBIX B PETryJIMPOBAHWN TPEANPUHUMATEIHCKUX OTHO-
[ICHUH, UCKIIOUYECHUU MPOTUBOPEUHM MEXAYy HUMH, OLIEHKE KOHCTUTYIIMOHHO-
CTH OTpaclIeBBIX HOPM [6, ¢. 7 —9]. Takoe corjacoBaHHWe JOCTUTACTCS, B YACT-
HOCTH, 3a CUET YTOYHEHHS MHpeaMeTa IMPaBOBOIO PEryIUPOBAaHUS PA3HBIX OT-
pacneii mpaBa, 3aKOHOJATENECTBA, YETKOTO pasrpaHUYeHUs cep UX peryimpo-
BaHus. CaM KOHCTUTYLMOHHBIA TEKCT B CHITy CBOEH MpeeIbHON JTAKOHUYHOCTH
HE CIIOCOOEH /aTh MCUEPIBIBAIONIYI0 MOJIETh PEIIeHUS HAa3BaHHOM MPOOIEeMEl,
MO3TOMY 3/IeCh Ha TMEpBBIA IJIaH BBIXOAST TEXHOJOTHU KOHCTUTYIIMOHHO-
cyneonoro tonkoBanus [4]. Tak, Koncturynuonusnii Cynx PO sBisercs wHCT-
PYMEHTOM JUTsl IeTalu3alliid U yTOYHeHus conepkanus Koncrutynuu PO, 3a-
YacTyI0 OH IPENCTaBIIeT COOOW €IMHCTBEHHOE CPEICTBO OOECIeYeHHs IMpaB
U MHTEPECOB MpEAIpUHUMATENS B MPOLECCE OCYIIECTBICHUS €ro MpeANpUHH-
MaTeNbCKOM e TeIIbHOCTH.

HestensHocts Koncrutynmonnoro Cyna PO B chepe nmpaBoBOro peryJiu-
POBaHUS MPENTPUHUMATENECKAX OTHOIIEHUH OTPa)XKaeTcsi B €ro MOCTaHOBIICHH-
ax, Hampumep, nocraHoBieHue Koucturymnuonnoro Cyna P® ot 18 wurons
2008 r. Ne 10-IT [3]. Ha ocHOBaHMM JaHHOTO IOCTaHOBJeHUs B Poccuiickoii
®denepanuy JOIKHBI CO3/1aBaThC MAaKCHUMAaIBHO OJIATOTIPUSTHBIC YCIOBUS JUIS
(hyHKITMOHUPOBAHUS IKOHOMHYECKOH CHCTEMBI B IIEJIOM, YTO IOApa3yMeBacT
HEOOXOAMMOCTh CTUMYJIHUPOBAHHS CBOOOJHON, OCHOBAHHOM Ha MPUHIUIAX ca-
MOOpPTaHU3AINH XO3IHCTBEHHOHN JesITeNbHOCTH pepruHUMAaTeNell Kak OCHOB-
HBIX CYOBEKTOB PBHIHOYHOW 3KOHOMHKH W TIPUHATHS CHCIMAIbHBIX MEp, Ha-
MIPaBIEHHBIX HA 3aIUTYy WX MPaB U 3aKOHHBIX WHTEPECOB IPH OCYIIECTBICHUH
rOCy/IapCTBEHHOTO PETyJIHUPOBAaHUS SKOHOMHUKH, U TEM CaMbIM — Ha JOCTHKe-
HUE KOHCTHTYIIMOHHOW IeNIM ONTHMH3AIMHA BMEIIaTeIhCTBa TOCYJapCTBA B pe-
TYJIUPOBaHHE SKOHOMUYECKUX OTHOIIEHHH [4].

KoHCTHTYIIMOHHBIA TPUHIUT CHPaBEUIMBOCTH, KOTOPBIA MPOSBISAETCS,
B TOM 4YHCJIE, B HEOOXOUMOCTH oOecrieueHus1 OaaHca MpaB U OOS3aHHOCTEH
BCEX YYaCTHHKOB PHIHOYHOTO B3aMMOJEUCTBUS, CBOOO/a, TpH3HaBaeMas 3a JiH-
[[aMH, OCYIIECTBISIONUMH TPEANPUHUMATEIHCKYIO  HHYIO HE 3aIlpelieHHYIO
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3aKOHOM DKOHOMHYECKYIO AESITEIHHOCTh, M TapaHTUpyeMasl UM 3allnTa JOJDK-
HBI OBITh YPAaBHOBEIICHBI OOPAICHHBIM K 3THM JIUI[aM TPEOOBAaHUEM OTBETCT-
BEHHOTO OTHOIIEHHS K MIpaBaM M CBOOOJIaM TeX, KOTO 3aTparuBaeT UX XO3SUCT-
BeHHas JnesaTenbHOCTh. KoHctutynus P® onpenenser cdepy nesrenbHOCTH
npaBoBoro peryiaupoBanus Poccuiickoit denepanuu mo TakuM MpeIMeTaM Be-
JICHUsI, KaK YCTAHOBJICHHE TIPABOBBIX OCHOB €IMHOTO PHIHKA, a TAKXKE CTaHAap-
TOB W ATAJIOHOB (TII. «K», «p» cT. 71 KoHcturyruu P®), B 11esIX 3aIIUTH KU3-
HU U 3JI0POBbsI TPax/iaH, UMYIIECTBA (PU3UUYCCKUX MM FOPUIMYCCKUX JIHII, TO-
CyIapCTBEHHOTO WJIM MyHHIIMIIATBHOTO UMyTecTsa [1].

KonTponbHast ¢pyHKIHS roCcy1apcTBa MO0 KOHCTHTYIIHOHHO-IIPABOBOM MPH-
polie TPOM3BOAHA OT €r0 OPraHW3YyIOMEro W PETyJIUPYIONIETO BO3IEHCTBHS
Ha OOIIECTBECHHBIC OTHOIICHHUS, B TOM YHUCIIE B chepe TpakJaHCKOro 00opoTa.
Co0TBETCTBEHHO, TIOCKOJIBKY PETyJIHpOBaHUE M 3aIlUTa SKOHOMHYECKUX IPaB,
YCTaHOBJICHUE OCHOB (helepalbHON TOJUTHKH M TPABOBBIX OCHOB €IMHOTO
pBIHKa, (hMHAHCOBOE, TAMOKEHHOE PETyJupoBaHue, (enepaibHble YIKOHOMHIYE-
CKHE CIIYKOBI, TPaXKIAHCKOE 3aKOHOJATENBCTBO, CTAHAAPTHI, OYyXTaITEPCKHMA
yueT otHeceHbl KoHctutryumeit Poccuiickoit denepanuu xk Benenuto Poccuii-
ckoit deneparuu (I «BY», «e», «K», «O», «p» cT. 71), a 3ammra npas u cBOOO
YelloBeKa W TPakIaHWHA, BOIPOCH! BIIAJACHUS, TONB30BAHUSA M PACTIOPSKEHUS
3eMIIeH, BOOHBIMH U JPYTUMHU IPUPOAHBIMU PECYpCaMu, IPUPOIOINOIH30BAHUE,
OXpaHa OKpY’Karollel cpeasl M oOecredeHue IKOJOTHYECKol O0e30MacHOCTH,
aIMUHUCTPATUBHOE, 36MEJIbHOE, BOJHOE, JIECHOE 3aKOHOAATEIbCTBO, 3aKOHO A~
TEIICTBO O HEJpax — K COBMECTHOMY BeaeHHuio Poccuiickoit ®enepanuu
u cyObekToB PD (mm. «O», «B», «», «k» 4. 1 cT. 72), rocy1apcTBO BIIpaBe H
00s13aHO OCYIIECTBIIATh KOHTPOIBHYIO QYHKITHIO B chepe IKOHOMHUECKHX OT-
HoIeHui [4].

OCHOBBIBasICh Ha BBIICTIEPEUUCIIEHHBIX OBOJIaX, KOHCTUTYIIIOHHOE Tpa-
BO CO37a€T HEOOXOJWMYIO IIEHHOCTHO-HOPMATHBHYIO OCHOBY NpEIIpUHUMA-
TEBCKUX OTHOIICHWH, a BBIICJICHHbIE HAMPABJICHHUS MPEICTaBISIIOT COOOH KOH-
CTUTYIIMOHHBIE OCHOBBI MPEANPUHUMATEIBCKON ACSITEILHOCTH.

KoncTuTymonHo-IpaBoBbIe CpeAcTBa OOECTeueHus] NpaB M HHTEPECOB
IOpeANpPUHUMATENS] B TMPOIECCE OCYIIECTBICHHUS €ro IMpearnpUHUMATEIbCKOM
JIESTETFHOCTH XapaKTEpU3YIOTCS: HANpaBICHHOCTHIO Ha oOOecliedeHrne IpaB
U MHTEPEcOB CYOBEKTOB NMPEANPHUHUMATENbCKON NEesITeTbHOCTH; 3aKpEIIeHHO-
cteio B KoHcTuTynuu P®; koHkpeTH3anmeld KOHCTUTYIIMOHHBIX HOPM B KOM-
IJICKCE€ HOPMATHUBHBIX M HCHOPMATUBHBIX IMPABOBLIX aKTOB. KOHCTI/ITY]_II/IH P‘D,
B CBOIO OYepe]lb, SBISIETCS OCHOBON 0OECIIEUEeHHs MPaB U HMHTEPECOB MPEATIPH-
HUMAaTEN B MPOIECCE €r0 OCYIIECTBICHUS MPEAITPUHUMATEIECKON ACSITeIBHO-
CTH, TaK KaK 3aKperuisieT oOIIre MPUHITUIBI PABOBOTO PETYJIUPOBAHUS TIpe-
HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH W YCTaHABJIMBACT MHUHUMYM I‘apaHTI/Iﬁ npaB
Y MHTEPECOB YYACTHUKOB MPEINPUHAMATENLCKAX MMPAaBOOTHOIIICHHH.
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