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KaoueBbie cjioBa u ¢pa3sl: Bogada pa3pelieHUil Ha CTPOH-
TENILCTBO; 36MEIBHOE 3aKOHOJIATEIhCTBO; PABO Ha OJIaronpUsTHYIO
OKPY’KaIOIIyI0 Cpeiy; MpaBO YacTHOM COOCTBEHHOCTH; MPEIOCTaB-
JICHUE 3€MEJbHBIX Y4aCTKOB; SKOJIOTHYECKOE 3aKOHOAATEIbCTBO.

AHHOTaIIHﬂ! PaCCMOTpCHI)I BOIIPOCHI CO6J'IIOILGHI/I$I 3aKOoHOda-
TCJIBCTBA U 3alllUTHI IIPpaB rpaxaaH Mpu OpcaoCTaBJICHUU (BBI,E[CHG—
HI/II/I) 3EMCJIBHBIX YYaCTKOB IJIA CTPOUTEILCTBA B HACCIICHHBIX ITYHK-
Tax U BOOJOOXpaHHBIX 30HAX.

Koncturynus Poccuiickoit @enepannn rapaHTupyeT rpakJaHam HUMYIIe-
CTBEHHEIC U dKoJlornyeckue mpasa. B cratee 35 Konctutymuu PO ckazano, 94To
MIPaBO YaCTHONH COOCTBEHHOCTH OXpaHSAETCS 3aKOHOM; KaKIbli BIpaBe HMMETh
UMYIIECTBO B COOCTBEHHOCTH, BJIQJETh, IOJIb30BAThCS U PACIOPSDKATBCS UM
KaKk €IWHOJIMYHO, TaK U COBMECTHO C JAPYTMMH JHIAaMU. B cooTBeTCTBHH
¢ Koncrurymmeit PO (cr. 36) rpaxknmane m ux oObeAMHEHHUS BIpaBE HMETh
B YaCTHOH COOCTBEHHOCTH 3eMi0. B TO ke Bpems, BiajeHHE, MOJIb30BaHHE
U pacropspkeHue 3eMyie U APyTUMHU MPUPOJHBIMU PEeCypcaMy OCYIIECTBIISIOT-
csl UIX COOCTBEHHMKaMH CBOOOJIHO, €CITM 3TO HE HAHOCHUT yIiepOa OKpYIKarome
Cpelie U He HapylIaeT IIpaB U 3aKOHHBIX HHTEPECOB MHBIX JIUL, YTO MOJIHOCTHIO
koppecnonaupyer ¢ m. 3 cr. 17 Koncturynuu P®. YcnoBus u mopsiok mosib-
30BaHUs 3eMJICH OTIPEIETIAIOTCS Ha OCHOBE (peiepalibHOTo 3aKoHa [1].

Koncrutynus P® (ct. 42) rapantupyer KaxxaoMy NpaBo Ha OIarompHsr-
HYIO OKPY’KalolIyI0 Cpeay, IOCTOBEPHYIO MH(OPMAIHIO O €€ COCTOSIHUM U Ha
BO3MeEIIIeHHE yIIepOa, MPUIMHEHHOTO 3/I0POBBI0 WM MMYIIECTBY JKOJIOTHYE-
CKHM TIpaBoHapymieHueM [1]. Dxoornyeckue mpaBa BKIIOYAOT B ce0s U IIPaBo
Ha T0JIb30BaHKE 3€JICHBIMU HACAKACHUSIMH, BOAHBIMU 00BEKTaMH U OEperoBoi
30HOH 0€3 OrpaHMYEHUH U B COOTBETCTBUH C YCTAaHOBICHHBIMH HOPMATUBAMH.

K coxanenuto, kak Moka3bIBaeT MPAKTHUKA, JAJIEKO HE BCEr/a JaHHbBIE KOH-
CTUTYIIMOHHBIE ITOJIOKEHHUS PeaN3yIoTCs HaIeKalluM 00pa3oM uepes cyle-
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CTBYIOIIIEE aMHUHUCTPATHBHOE, 3€MEIbHOE, BOJHOE U HHOE 3aKOHO/IATENbCTBO,
KOTOpOE MHOTOKPaTHO MEHSJIOCH 3a BpeMs nocie npunstust Koncrurynun PO.
Tak, Bomnsriii komeke PD (B pex. ot 3.06.2006 r. No 74-D3) [2], BCTynUBIIHI
B cuiy ¢ | sHBapst 2007 T., CYLIECTBEHHO YNPOCTHI MOPSAOK MPEIOCTaBICHHS
3eMeNbHBIX YYacTKOB, HO, TEM HE MEHee, He Pa3peuIiy mpoOiieM IpaBOBOTO
pexuMa 00BEKTOB HEABMKMMOCTH B BOJOOXPAHHOW 30HE, 3aLIUTHI AKOJIOTHYe-
CKMX M WHBIX KOHCTUTYIIMOHHBIX TPaB TPakIaH.

31aHus, CTPOCHUS, COOPYKEHHUSI U MHBIE OOBEKTHl JOJDKHBI Pa3MelaThCs
C Y4eTOM He TOJBKO TPaJIOCTPOUTEIHHBIX MPABWII, HO U TpeOOBaHUI B 0bIacTu
OXpaHbl OKpY’Kalollel cpenbl, CAaHWTapHO-TUTHEHHYECKHX HOpM. OIHAKO MpH
BBIJICJICHUN 3€MEJbHBIX YYaCTKOB TOJI CTPOUTEIHCTBO KalMTAIBHBIX OOBEKTOB
Nopod UTHOpHUpYOTCsl TpeboBaHust DenepanpHoro 3akoHa «O0 oxpaHe OKpy-
Karomied cpenpl». B cratbe 44 naHHOTO 3aKOHA CKa3aHO: MPU Pa3MEICHUH,
NPOCKTUPOBAHHUHU, CTPOUTEIBCTBE, PEKOHCTPYKIUU TOPOJACKUX U CEIBCKUX TO0-
CEeJICHHUM JTOJDKHBI COOMIONAThCS TPeOOBAaHUS B 00JIACTH OXPAaHBI OKPYKAIOIICH
cpeapl, obecreunBarolue OJaronpuaTHOE COCTOSHUE OKPYKAIOWIEH cpelbl IS
JKU3HEACSITEILHOCTH YeIOBEKa, a TaKXKe ISl OOWTaHWS PAaCTEHHH, KHUBOTHBIX
U JPYTUX OPraHU3MOB, YCTOHMYMBOTO (DYHKIIMOHHPOBAHMS €CTECTBEHHBIX JKO-
JIOTHYECKHX CUCTEM. B 1ensx oxXpaHbl OKpY’KaroIle cpeapl TOPOJACKUX U CEIlb-
CKMX TIOCEJICHUI CO3Iar0TCs 3allUTHBIC U OXPaHHBIC 30HBI, B TOM YHCIJIC CaHU-
TapHO-3aIIUTHBIE, O3EJICHEHHbIE TEPPUTOPHUH, 3€JICHBIE, JIECOMAPKOBBIE 30HBI
Y MHBIC U3bATHIC U3 HHTCHCHBHOTO XO3SIICTBEHHOTO MCIIOJIb30BaHMS 3aIlUTHEIC
Y OXpaHHBIE 30HBI C OTPAaHIMYEHHBIM PEXIMOM HPHUPOIOOIB30BaHU [6].

CrencTBreM HENpaBOMEPHBIX ACHCTBHI MECTHBIX aIMHHUCTpAIUN CTaHO-
BUTCSl HAPYIIICHHE HOPMATHBHOTO KadecTBa OKPY)KAOIIEH Cpeibl, YMEHbBIIALT-
Csl KOJIMYECTBO 3E€JICHBIX HACAXKACHHH C pacyeToM Ha 4eJoBeKa, MOpOoW H3-3a
OJIM3KOTO BO3BEICHHUS BBICOTHBIX 3JaHUU M COOPY)KEHHUH CHHKAETCS YPOBEHD
OCBEIICHHOCTH B KBapTHpax M KWIBIX HoMax. Hepeako mpaBoobnanatens (coo-
CTBEHHHK, apeHIAaTOp U [Ip.), ITOJyYHWB 3€MENbHBIH yJacTOK (HECMOTps Ha TO
YTO PEUICHHUE O €r0 MPEeNOCTaBICHUH OCMapUBacTCs), Cpa3y e HauMHAeT Mac-
mTadHOE CTPOUTENHCTBO, YeM HApPYIIAIOTCSd MMYIIECTBEHHBIE MpaBa TPaKIaH,
YbM JOMa, KBapTHPHI, 3€MENIbHbIC YYacTKU W MHBIE UMYIIECTBEHHBIE OOBEKTHI
pacmonararotcst psaoM. Tak, Hampumep, IpoBeAeHNE PadOT IO OTCHINTKE TPYHTA
Ha 3eMENbHOM y4acTKe, BBIICJICHHOM B OeperoBoii 30He (MPHOpPEKHON 3alInT-
HOW TI0JIOCE), PUBOAUT K 3aTOIUICHUIO MaBOJKOBBIMH BOJAMH COCEIHUX 3e-
MCJIBHBIX YYAaCTKOB M HAXOAAIICTIO HAa HUX UMYIIECTBA.

OOpamieHust TpaKIaH B OpPTaHbl, KOHTPOJIUPYIOIIUE COOIIOICHHE MPHUPO-
JIOOXPAHHOTO (3€MENBHOT0, BOJHOTO U JIP.) 3aKOHOJIaTeNbCTBA, a TAK)KE B Opra-
HBI TIPOKYPaTypPHl, CO CChUIKAMH B HUX Ha HOpMBI KoHCcTHTYyIIMH, HE 00ecredn-
BaKOT 3alIUTYy HUX 3KOJIOTMYCCKUX U MMYHIICCTBCHHLIX IIpaB. HpaKTI/IKa ImpaBo-
MIPUMEHEHUS TMOKa3bIBAET, YTO MPEANPUHIMAEMbIE FOPUANYECKUE MEPHI M0 OT-
HOUICHUIO K HapyIIUTEsIM JAJeKO He Bcerna oO0ecleYnBaloT 3alluTy yKa3aH-
HBIX MpaB rpaxaad. CopaBeIMBOCTH Pajid, CIeIyeT 3aMeTHTh, YTO 3TO B 3Ha-
YUTENBHOW CTETEHH MPOUCXOIUT KaK HM3-3a HECOBEPIICHCTBA JIEHCTBYIOIIETO
3aKOHO/IATENbCTBA, TaK M CaMO NpPaBONPUMEHUTENHHOW MpakTUKu. Jlewcrt-
BYIOIIMM 3C€MCJIbHBIM H 3KOJIOTMYCCKUM 3aKOHOAATCIBCTBOM BO3MOXKXHOCTDH
MIPEIOCTABICHHS 3eMEIbHBIX YYaCTKOB B BOJIOOXPAaHHOM 30HE, U B OCOOCHHOCTH
B NMPHOPEKHBIX 3aLIUTHBIX IMOJIOCaX, orpaHndeHa [4, cr. 27]. B 1o xe BpeMs
3eMeIbHbIC YYaCTKHU, PACIIONIOKEHHBIE B IIPe/ieax BOAOOXPAHHOMN 30HBI H MPH-
OpeKHOH 3aIIUTHON MOJIOCHI, HE U3BSTHI U3 000pOTa.
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Kak npenycmorpeHo B ucTouHuke [2, cT. 65], HA TEPPUTOPHUSIX, TPUMbI-
KalomuXx K OeperoBoi JIMHUU PEK, SBISIONINXCSA BOJOOXPAaHHBIMUA 30HAMH, yC-
TaHaBJIMBAETCS CHELHUATBHBIA PEXKUM OCYLIECTBIECHUS XO34HCTBEHHOW M MHOM
JIEATENPHOCTH B LEJSX NPEAOTBPAIICHNS 3arpsi3HEHUs, 3aCOPEHMS, 3arICHUs
BOJTHOTO 00BEKTa U MCTOIICHHUS €r0 BOJI, a TAK)KEe COXPAHECHUs CPEAbl OOUTaAHUS
BOJIHBIX OHMOJOTHYECKHUX PECYpPCOB M IPYTHX OOBEKTOB JKUBOTHOTO M PAaCTH-
TenpHOTO MEpa. OOBIYHO HIMpPWHA BOJOOXPAHHOW 30HBI MOPEH, PEeK, PYUbeB,
KaHaJIOB, 03€p, BOJOXPaHWINI] U MIHPUHA UX MPUOPEKHON 3aUTHON TOJIOCHI
3a mpeaenamMu TEPPUTOPUN TOPOAOB M JIPYIMX MOCEIEHWH yCTaHaBIMBAKOTCS
OT COOTBETCTBYIOIIEH OeperoBoi TMHUU.

B rpannmax BogooXpaHHBIX 30H MPEAyCMOTPEHBI MPUOPEKHBIEC 3aIllIUTHBIC
MOJIOCHI, HAa TEPPHUTOPUAX KOTOPBIX BBOAATCS IOMOIHUTEIbHBIC OTPAHUYCHUS
XO3SIMICTBEHHOM M MHOM JiedaTeNbHOCTH. B cooTBeTcTBUHU ¢ 1. 11 [2, cT. 65], mm-
pUHa MPUOPEKHON 3aIUTHON TOJOCHl YCTAHABIMBACTCS OT COOTBETCTBYIOIIECH
OeperoBoil TMHUM B 3aBHCHMOCTH OT YKJIOHa Oepera BOAHOTO OOBEKTa U CO-
CTaBIISIET TPUALATH METPOB JJIsl 0OPaTHOTO MIIM HYJIEBOTO YKJIOHA, COPOK MET-
POB — [T YKJIOHA JI0 TpeX T'PaJyCoB U MATHIACCIT METPOB — JUIS YKJIOHA TPHU U
boxee rpagyca. Tak, g pek MPOTSHKEHHOCTHIO OT MATHAECATH KHIOMETPOB H
OoJiee 3amuTHAas nojioca cocrasisgeT 200 M.

[IpoexTupoBaHue, CTPOUTENHCTBO, PEKOHCTPYKIIUS, BBOJ B SKCILTyaTaIIHIO,
SKCIUTyaTallusl XO3IHCTBEHHBIX U MHBIX OOBEKTOB B I'pPaHHUIAX BOJOOXPAHHBIX
30H JOIMYCKAIOTCS TOJBKO MPH YCIOBHUH OOOpPYNOBAHHS TaKMX OOBEKTOB CO-
OpY’KEHHUSAMH, 00eCTIeYNBAIOIIMMU OXpaHy BOAHBIX OOBEKTOB OT 3arps3HEHUS,
3aCOPEHHUsI M UCTOIICHUS BOJ B COOTBETCTBHH C BOJHBIM 3aKOHOJATEIbCTBOM
Y 3aKOHOJATeILCTBOM B O0JIACTH OXpaHBI OKpY Karomieit cpenst [2, . 16 cT. 65].

Onpenenenre Ha MECTHOCTH TPAaHUI] BOJOOXPAaHHBIX 30H U MPUOPEKHBIX
3alIUTHBIX MOJIOC BOAHBIX OOBEKTOB, B TOM YHUCIE MOCPEICTBOM CIEIMATBHBIX
MHQOPMAIMOHHBIX 3HAKOB, OCYILECTBISIETCS B TOpsIKe, ycTaHoBIeHHOM [Ipa-
BUTENbCTBOM P®D. OnmHako moueMy-to [lomoskeHne o BOJOOXpaHHBIX 30HAX BOII-
HBIX O0BEKTOB M UX TPHUOPEKHBIX 3aIMUTHBIX Toj1ocax [11] B HostOpe 2007 1. ObI-
JI0 IPU3HAHO YTPATUBIIHMM CHITY. DTO MOJIOKEHUE JAOMOIHUTEIHHO K BHIIICyKa-
3aHHBIM OTPaHHYEHHSIM IPElyCMAaTPUBAIIO, YTO B IMpelenax MPUOPEKHBIX 3a-
IIMTHBIX TMOJIOC 3alpellainch, B YACTHOCTH, YCTAHOBKA CE€30HHBIX CTallMOHAp-
HBIX MAJIATOYHBIX TOPOJAKOB, pa3MeIleHne JaYHbIX U Cal0BO-OTOPOIHBIX y4acT-
KOB U BBIJIeJIEHHE YYaCTKOB IO/ HHINBUIYyaIbHOE CTPOUTEIBCTBO.

[lomydaeTcst, 9TO Ha 3TUX TEPPUTOPHIX BBIACIATH 3€MITIO MO/ CTPOUTEIh-
CTBO Bpojie ObI 3ampernieHo. Ho 3ToT 3amper Ha MecTax JIerko 00X0o/sT, TeM 0o-
Jiee, 9TO OH «HE CTBIKyeTcs» co cT. 4 denepanbHoro 3akoHa «O JIHYHOM TOJ-
COOHOM Xo03s1iicTBe» [7], B KOTOPOM BIaJENbLly BBIAEICHHOTO JJIS STHX LeeH
3eMeJBHOI0 yYacTKa TapaHTHPYETCS MPaBO BO3BOAWUTH Ha HEM HE TOJIBKO XKH-
JIOH JIOM, HO W TIPOM3BOJICTBEHHBIC, OBITOBBIC M WHBIC 3[]aHHUS, CTPOCHUS, CO-
opyxeHus. OOBIYHO 3eMENBbHBIH y9acTOK B TpaHUIC NMPHOPESKHON 3aIUTHOMN
MIOJIOCHI TIPEIOCTABISICTCS TPaXXIaHWHY JUIsl 1ieNieli, Bpoae Obl HE CBSI3aHHBIX
CO CTPOUTENBLCTBOM [4, cT. 34]. A B pa3pelIUTENbHBIX JOKYMEHTAX Yalle BCETO
UCTIONIB3YETCSl POPMYITUPOBKA «JIJIsl BEACHUS TUYHOTO XO3SHCTBaY.

He Bcerna cobnromatorcst TpeOOBaHUS NEHCTBYIOMIETO IPalOCTPOUTEIEHO-
r0, 3€MENBHOT0, HKOJIOTHYECKOTO M aIMUHHCTPATHBHOTO (MYHHIIUIIATHHOTO)
3aKOHOJIATEeNIbCTB MPU BBIICTICHUN 3€MEJIbHBIX YYaCTKOB, MPOJJICHUN UX apeH-
Ibl, BbIIaYe pa3pelieHHi Ha CTPOMTENBCTBO OOBEKTOB (CylmepMapKeThl, yHU-
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BE€pMaru, MHLIC TOPTOBO-PA3BJICKATCIIBHBIC KOMIUICKCHI 1 06BGKTLI) B ropoaax
Y UHBIX HACEIICHHBIX IMyHKTAaX.

Bo-nepsvix, ipu BbIaue pa3penieHus] Ha CTPOUTEIHCTBO MECTHAS aMUHU-
CTpalusi He Bceraa TpeOyeT Bce HeOOXOIUMBbIE TOKYMEHTHI, IPETyCMOTPEHHBIE
. 7 ct. 51 I'pagoctpoutenbHoro kojekca P®. Tak, B yucie JOKyMEHTOB, KOTO-
pBIe TIPHUIIATaloTCs K 3asABICHUI0 B TAKOM CIy4ae, OJHDKHO OBITh TOJOXKHUTEIh-
HOE 3aKJIFOUYCHUE IKCIEPTU3bI POCKTHON JOKYMEHTAIIUU 00hEKTa KalUTAIBHO-
ro cTpoutenscTna [3].

OZ[HaKO ObIBaeT U TaK, 4TO pa3spCUICHUEC BbBIAACTCA IIPU HAJIWMYUH OTpHUIIA-
TETBHOTO 3aKJIIOYEHHS] TOCYIapCTBEHHON AKCHEPTU3bI MPOEKTHOW JTOKyMEHTa-
muu o0bekTa. B ogHOM M3 3aKkimioueHUi MO0 OOBEKTY «YHHBEpCATHHBIA Mara-
3WH» OBIJIO OTMEUEHO, YTO MPOEKTHAs IOKYMEHTAIIHsI HE COOTBETCTBYET TpeOo-
BaHUSIM HOPMATHUBHBIX TEXHHYECKUX JIOKYMEHTOB, B TOM YHCJE DKOJIOTHYE-
CKUM, CaHUTAPHO-3MUJEMHUOIOTHYSCKUM TPEeOOBaHUSM, TPEOOBAHUSAM MOKAP-
Hoii Oe3omacHocTH. Bee 310 He momemano agMuHUCTpanuu . TamGoBa BeIAATH
(hrpme-3acTpOHIINKY pa3pelnieHne Ha CTPOUTEIHCTBO TAHHOTO 00BEKTa B 3eJie-
HOH 30HE B HEMOCPEIACTBEHHOW OJM30CTH OT KWJIBIX ITOMOB. Jlaxke HecMOTps
Ha TO, YTO B COOTBETCTBHU C | 'eHepabHBIM TUTaHOM Topoaa TamOoBa, TEppUTO-
puu 00IIero Noab30BaHUS (CKBEPHI, TAPKU, OYIbBApPbI) BBIICICHUIO IS CTPOH-
TENbCTBA HE MOJICHKAT.

Bo-emopuix, noaroraBianBas HEOOXOIUMBIE JOKYMEHTHI (TIPOEKTHI TUTaHHU-
POBKH M T.II.), BEIHOCS TIOCTAHOBJICHHUS O TIPEIOCTABICHUW (BBIICICHHUH) 3€-
MEJBHBIX yYacTKOB, 3aKIIOYEHWUHU JOTOBOPOB apeHAbl M BBIJAYE pa3pelieHHH
Ha CTPOUTENBCTBO, MECTHBIE aJIMUHUCTPAINY B HApYIICHNE TPeOOBaHUI 3aKOHA
HE TPOBOJIAT HAJJICHKAIIYIO IPOBEPKY IOKYMEHTAIIMH T10 TUTAHUPOBKE TEPPUTO-
puu ¥ HEe UHPOPMUPYIOT OOIIECTBEHHOCTh 00 M3MEHEHUH IJIAHUPOBKU TEPPH-
TOpHUH U 0 OyAyIIeM CTpOUTENbeTBe [3, 9].

Cratbeii 46 (1. 5, 7) [3] mpemycMOTPEHO, UTO MPOCKTHI TUTAHUPOBKHA M Me-
JKEBAHUS TEPPUTOPHH, TTOATOTOBICHHBIE B COCTaBE JOKyMEHTAIlMHU IO TUTaHH-
POBKE TEPPUTOPUU HA OCHOBAHWH PEIICHHs OpTaHa MECTHOTO CaMOYITPaBIICHUS
TOPOJICKOTO OKPYTa, 00 UX YMEEpHCOeHUs NOONedHcam 0053amenbHoMY pac-
CMOMPEHUI0 HA NYOAUUHBIX CAYWANHUAX, TIPEKAE BCErO C Y4acTHEM TIpakIaH
1 WHBIX JIML, 3aKOHHBIC MHTEPEChI KOTOPBLIX MOTYT 6I)ITB HapymI€Hbl B CBA3H
C peanm3anuell CTPOWTENBHBIX MPOEKTOB. Takue ke TpeOOBaHUs cojepxKarcs
B CcT. 28 ®enepanbHOTo 3aK0Ha OT 6 oKTsI0ps 2003 T. [8] 1 B ycTaBax ropoACKuX
OKPYTOB U TOPOJCKUX moceneHuil. OHako B HApYIIEHHE 3aKOHA MPUHATHIE J10-
KyMEHTBI HUTJIC HE ITyOJIUKYIOTCS, TyOJIMYHbIE CIYIIAHUS HE TMPOBOJSATCS, KH-
TeNel ropoJia MPOCTO CTABAT nepell (aKTOM HAPYIICHUS UX KOHCTUTYIIHOHHBIX
npas. [losToMy He cimydaifHO, 4TO B MOCIEIHEEe BpeMsl HEPEIKO TopoKaHaMH
MPOBOASTCS aKI[MU MPOTECTA MTPOTUB TaK HA3bIBAEMOU «TOYEHHOM 3aCTPOUKI.

Wnorma MecTHBIMU afMUHHUCTpAMSIMHA UTHOpHUPYIOTCs TpeboBanus «Ilpa-
BUJI OXPaHbl Ta30PaCIpeeIUTENbHBIX CEeTei», YTBEPKIEHHBIX TTOCTAHOBIICHH-
em [IpaButensctBa P®, 0 3ampere CTpOUTENBCTBA KANHMTaIbHBIX OOBEKTOB
BOJIM3H Ta30MpPOBOIOB BEICOKOTO aaBieHus [10].

B mocraHoBiIEHMSAX M APYIMX JOKYMEHTaX MECTHBIX aJIMHHHUCTpaLUN
O BBIZICTIEHUH 3eMENbHBIX YYaCTKOB MOPOW HET KaKWX-THOO CCHUIOK HU Ha 3e-
MenbHbIA KoJiekc PD, Hu Ha ['pamocTpoutenbHbii kojgekc PD, HU Ha apyrue
3aKOHBI U HOPMATHBHBIE IPABOBBIE aKThI, PETYIHPYIOIIUE TAHHYIO NeSTelb-
HOCTh OPT'aHOB MECTHOTO CaMOYIIPaBIICHHSL.
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B memnouke neWcTBUH OT 3asBIEHUS OO Y3aKOHMBaHUs IpaBa Ha 3eMeEJIb-
HBIH yYacTOK WM APYroe HeIBM)KUMOE UMYIIECTBO YUACTBYIOT: OpraHbl MyHH-
LUIMAJIbHOW BJIACTH B JIMLE MECTHBIX aJIMHHUCTPALMN; OpPraHbl, OCYILECTBIISIO-
[IMe KaJacTPOBBIA y4YeT W BEJICHHE T'OCYJapCTBEHHOTO KaaacTpa HEABHIKHMO-
CTH; OpTaHbl, OCYIIECTBIISIONINE TOCYJAPCTBEHHYIO PETHCTPAIUIO TIpaB Ha He-
JBIDKMMOE MMYILECTBO U CHEJIOK C HUM, HE FOBOPS YK€ 00 KOHTPOJIMPYIOLIUX
ciIy’k0ax M opraHax mpokypaTypbl. Ho ¢akTHuecku HUKTO peasbHO He MpoBe-
psieT 3aKOHHOCTh IIPENOCTABICHUS 3e€MJIM OyIylieMy CyObeKTy 3eMJICHOJIb30-
BaHMs, a JOJDKHOCTHBIC JIMILA, NPUHUMAIOLIME COOTBETCTBYIOLIHE PEIICHHS
HE OTBEYAIOT 32 HapyLICHHE 3aKOHOJATENbHBIX HOpM. [lociie Toro, Kak mpaBo
Ha OOBEKT YK€ MOJyYeHO W 3aperUCTPHPOBAHO, BOCCTAHOBUTH CTaTyC-KBO
U 3aIIUTUTh HapyILIEHHbIE IIpaBa IPaXi1aH NPaKTHUECKH HEBO3MOXkHO. Wnu 370,
KaKk MHHMMYM, TpeOyeT OrpOMHBIX YCWJIMH M 3aTpar, a TaKkKe MPaBOBOM BOJH
Y TIOJIMTHYECKOT'0 MY>KECTBA OT IIPaBOOXPAHUTEIbHBIX OPTraHoB.

Brinecenne mpaBooOnanaTensM NpennucaHduii 00 yCTpaHEHHH BBISBIICH-
HBIX HapylIeHWH W Ja)ke MPHUBICUYCHHE JTOJDKHOCTHBIX JIMI K aJIMUHHCTPATHB-
HOW OTBETCTBEHHOCTH [5, cT. 8.12] 3a HapymieHHe MOpAaKa MPeaoCTaBICHUS
rpaxJaHaM, IOPUIMYECKUM JIMLIAM 3EMENIbHBIX YYacTKOB Maj0 4TO MEHSET
B MIOJIOKEHUH TeX, YbH MpaBa HapylieHsl. [IpencraBieHus pyKoBOAUTEISIM Me-
CTHBIX aIMHHHUCTPALMA O HEOOXOOUMOCTH COOJIOACHUM IOPSAKA BBIICICHUS
3eMeNbHBIX YYacTKOB B OOJIBIIMHCTBE CIy4aeB TakKe He Aal0T JOJKHOTO Mpo-
(unakTrueckoro 3 dekra.

Takum 00pa3zoM, MPOTHBOPEUHS B JCHCTBYIONIEM 3aKOHOJIATEIbCTBE U He-
COBEpILICHCTBO IOPsAAKA IPEAOCTABICHUS (BBLACICHUSA) 3€MEIbHBIX YYaCTKOB
CIOCOOCTBYIOT HAapYLICHUIO HWMYIIECTBEHHBIX, SKOJOIMYECKMX W HMHBIX IIPaB
rpaxJaH, YCJIOXKHSIOT NMPaBONPUMEHUTENBHYIO U CyleOHYI0 IMPAKTHUKH B 3TOH
cdepe MPaBOOTHOIICHUH.
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The Constitution of the Russian Federation and Some Security Issues
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Abstract: The paper considers the issues of compliance and

protection of rights of citizens in the allocation of land plots for
construction in settlements and water protection zones.
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