YK 347.157.1

MEXAYHAPOAHO-TIPABOBOE PEI'YJIMPOBAHUE
CTATYCA HECOBEPHIEHHOJIETHUX

N.C. UckeBunu, A.B. Ilogoabckuii

QI'bOY BIIO «Tambosckuti 20cy0apcmeeHHblll MexXHUYecKull
yHusepcumemy, 2. Tambos

Peyensenm 0-p ropuo. nayk, npogpeccop U.M. Pacconos

KioueBble ciioBa u q)pa31>1: 3aKOHOJATCJIBCTBO; MCXKAYHa-
pOHHLIﬁ CTaTyC; HCCOBCPUICHHOJICTHUEC, ITPpaBa, pe6eHOK.

AHHoTamms: PackpriBatoTcs mpoOieMbl MEXIYHApOIHO-TIpa-
BOBOT'O CTaTyca HECOBEPIICHHOJICTHHX. PaccMaTpHBArOTCsl POCCHIA-
CKOE M MEXIyHAPOJHOE 3aKOHOJATEIbCTBA, MOCBAIICHHBIC MpaBaM
HECOBEPIICHHOJICTHHX.

B 3akononarensctBe PO ynensercss HemMalo BHUMAaHHUS BOIPOCAM TPaxK-
JTAHCKO-TIPABOBOTO TIOJOXKEHHUSI HECOBEPIICHHONETHUX. Poccus sSBiseTcs yda-
CTHUKOM MEXIYHapOJHBIX KOHBEHITHH, KaCAOIINXCsI TaHHBIX BOTIPOCOB, B CBSI-
3W C 4eM 3aKOHOMEpHO OOHOBIIeHHEe POCCHIICKOTO 3aKOHOMATENhCTBA B IIEIISAX
BXOXJeHUs1 Poccun B MeXAyHapOIHOE MPAaBOBOE MPOCTPAHCTBO U MIPUBEACHUS
BHYTPEHHETO 3aKOHOJATEIHCTBA B COOTBETCTBHUE C MEKIYHAPOTHO-IPABOBBIMHU
CTaHJApPTaMHU.

B XX Beke BO3HHKIIO NMPHUHIUIHAIFHO WHOE OTHOIICHUE K HECOBEPIICH-
HOJICTHUM JIETSIM, KOTOPBIC JIOCTONHBI JYUIIUX YCIOBHUU CYIIIECTBOBaHMUS, 3200-
ThI ¥ BCECTOPOHHEH 3aIlUThI CO CTOPOHBI JIt0OOT0 rocyaapcTBa. OIHAKO ACHCT-
BUTENBHOCTh HE OMpaBJalia 3THX Haaexa, ocodeHHo B Poccnn. Mexay Tem B
1924 r. Jlura Hauuit npunsna JKeHeBcKy1o IeKIapaluio, NPU3bIBAIOLLIYI0 MYy K-
YHMH ¥ )KCHIIUH BCETO MUPA CO3/[aBaTh JJis peOCHKA YCIOBUS HOPMAIBHOTO Y-
XOBHOTO, (pr3udecKoro pa3BuTus [4].

Cpasy mocie okoHuaHuss BTopoit MupoBoii BoWHEI, B 1945 1. ['eHepanbpHas
Accambnes OOH co3pmaer Jlerckuit ¢pong Opranuzanuu OO0bennHeHHBIX Ha-
it (FOHUCE®), u B 1948 r. npuaumaer BeeoOuryro neknapaiuio npas ye-
JIOBEKa, MPOBO3TJIACHBINYIO MPABO HA 3alTUTy CEMbH, €CTECTBCHHON U OCHOB-
HOM sTIeiKH 00ITecTBa, CO CTOPOHBI 00IIecTBa U rocyaapera. Kpome Toro, 1. 5
cT. 25 Jlexiaparuy moCBsIIaIcs IpaBy Ha 0c000€ TOTeUeHNE U TIOMOIIh MaTe-
PUHCTBY U MIIQZICHYECTBY. 3/1€Ch ke ObLIO CKazaHo: «Bce aetn, poauBiimecs B
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cTapiuii mpenogasatens kadeapsl « TpancnoprHoe npasoy», TamO6I' TV, r. Tam6oB.
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Opake WM BHe Opaka, JOJDKHBI MOJIb30BAThCSl OAMHAKOBON COLMANBHON 3allu-
Toit» [1, c. 39].

B 1966 r. Obin puHAT MeXayHapOAHBIN MMAaKT O TPAKIAHCKUX M MOTUTH-
YECKUX MpaBax, IJe MOBTOPSIIOCH ITOJIOKEHHE O TMpaBe CeMbU Ha 3allUTy CO
CTOPOHKI 00mmIecTBa W rocynapctBa. Crarbs 24 NaHHOTO TaKTa NpeIHa3HaYa-
Jach CIEeUManbHO U BCEeX JeTel, MMEIOIMX MPaBO Ha TaKUe MEpPHI 3allUTHI,
KOTOpBIE TPeOYIOTCA B €ro TMOJO0KEHUH KaK MaJIOJIETHETO CO CTOPOHBI €T0 Ce-
MbH, 00IecTBa 1 rocyaapcersa [7]. B MexayHapogHoM makTe 00 SKOHOMHYE-
CKHMX, COLMAJbHBIX U KYyJIbTYPHBIX MpaBax, MPUHATOM Takxke B 1966 r., He
TOJILKO TIOBTOPSUTUCH paHee 3a()MKCUPOBAHHBIC IOJIOKEHHS, HO U B OoJiee Iu-
POKOM IUIaHE paccMaTpuBajiach 3a00Ta O «HECAMOCTOATENBHBIX JAETAX U HX
BOCITUTAHUM». 31ECh K€ 00paIalioch BHUMaHUE HA MEPOTIPUITHS, HEOOXOIH-
MBI€ JIs1 3J0POBOTO pa3BUTHA pebeHKa [§].

OTO NUIIB OTHENbHBIE (parMeHTHl U3 MEXIYHAapOAHBIX JOKYMEHTOB, B
[IEHTpe BHUMAaHUS KOTOPBIX HaXOAWJIHCH IpaBa 4elOBeKa, B TOM YHCIE U pe-
OcHKa, b OXpaHa, HECOMHEHHO, MMella cBon ocobeHHocTtH. B 1959 r. OOH
npuHsia Jlexnapamuio npaB peOeHka, KOTOpas IMOCBSIIAIach TOIBKO HECOBEP-
IIEHHOJIETHUM JIeTsIM. B Tekcre miectoro mpuHuuna Jlexmapamuy roBopuiaoch:
«PeOeHOK ISt TOJTHOTO ¥ TAPMOHUYHOTO Pa3BUTHSI €0 JIMYHOCTH HYXKIAeTCs B
m00BH ¥ MoHUMaHnU. OH JTOJDKEH, KOTAa 3TO BO3MOXKHO, PACTH Ha MONIEYeHUHN
Y TI0JT OTBETCTBEHHOCTHIO CBOMIX POAMTENEH U, BO BCAKOM Cllydae, B aTMocdepe
nr00BH M MOpPaJbHOM M MaTepHaibHOUM obecneyeHHocTw». Kaxnas ¢pasza w3
tekcra Jleknapaiuu — npooOpa3 Oyaymieit KonBeHnuu o mpaBax peOcHKa B
YacTH, Kacarolleiicss ero BOCIIMTaHUs B CEMbE, a TakXKe I1aBbl 11 coBpeMeHHOro
Cewmeitnoro koaekca P®, mocBsieHHON MpaBaM HECOBEPUICHHOJETHUX AETei
[3].

IMocne MHoroseTHe# moaroToBku B 1989 r. Obuta mpuHsaTa KoHBEHIHS
OOH «O mpaBax pebenka». Eciu ouennBats Konsennuro «O mpaBax peObeHKay
C TOYKH 3pPEHUS ee 3HAUEHUsI AJIsl IPaBOBOTO TOJIOKEHHs peOeHKa, CIIeAyeT OT-
METHTbh, YTO OHA COACPIKUT 3HAUYHUTEIHHOE YHCIIO TIOJIOXKEHHH OOIIero, MPUH-
[UIHAIIFHOTO TOPSAKA, UMEIOIINX MPSMOE OTHOIIEHHE K CEeMEWHOMY BOCITHTA-
HUIO, U, KPOME TOTO0, TOCBSIIAET MpaBaM peOeHKa B CEMbe Psifl CIeIHaTbHBIX
cTaTtedd, TPEJONpPEeNessIOINX TPABOBOW CTaTyC HECOBEPIIEHHOJETHETO
[11,c. 14].

O6mme monoxxenus Konsennuu «O mpaBax peOeHKa», B CBOIO OYepelb,
MOYXHO Pa3JIeNInTh Ha cyry0o JeKIapaThBHBIC, COCTABISIOIINE e¢ MpeaMOyIy.
OTH TOJIOKEHHUS elle pa3 MOBTOPSIOT c(hOpMyIHPOBAaHHBIC paHee B YacTH, Ka-
carolielics ceMeiHOro BocmuTanusa. VX AyXoM NMpOHU3aHbI paBUIIa, UMEIOIINE
KOHKpETHOe cozep:kanne. BMmecte ¢ TeM sTa KoHBeHIus nmpenaraet psj NpuH-
[MUIHAIIFHO BaXHBIX (opMyTupoBoK. Crojila BXOAWT, HAIPUMEp, OTMpe/eIcHHe
MOHATHUS «PEOCHOK», KOTOPBIM CUHUTACTCS KaKIO€ YEJIOBEUECKOE CYIIECTBO JI0
JIOCTHKEeHUs 18-TIeTHero Bo3pacTa, eciii 10 3aKOHY, TPUMEHIMOMY K TaHHOMY
peOeHKy, OH HE JIOCTHTaeT COBEpIICHHOJICTHS paHee. Temeps 3TO JeTaibHBII
TEPMHH CEMEWHOTO 3aKOHOJATENbCTBA, TOXICCTBEHHBIN IOHSATHIO, YHOTPEO-
nseMoMy, Hampumep, B CemelinoM, ['paxxganckoMm, YTOIOBHOM Kojaekcax PO —
HECOBEPILIEHHOJETHUM.
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KonBeHIMs naeT mepeueHb BCEX MpaB peOCHKA, HE BBIJCIHSAS B KayeCTBE
TJIABEHCTBYIOIIETO HU OJHO M3 HHX, HJET JIU pedb 00 OOIIerpaKaaHCKHUX TIpa-
Bax U cB00OOJaX WM MpaBax B ceMbe. [Ipy 3TOM He CyIIecTBYeT HUKAKOI 3aBU-
CHUMOCTH MEXIy TIPaBOBBIM CTaTyCOM peOeHKa M YPOBHEM €T0 MaTepHalbHOTO,
CEMEWHOTO OJIaromoyJus.

He otnaBas mpeanouTeHus KakoMy-au00 OJHOMY TpaBy peOCHKa, JIOKY-
MEHT JIeJIaeT aKICHT Ha HEOOXOIUMOCTH YACNSATh BHUMAaHHE HAWITydIIeMy
00ecrneueHuIo ero MHTEPECcOB, YTO UMEeT 0co00e 3HAUYeHHUE TPH 3alluTe MPaB,
CBSI3aHHBIX C CEMEHHBIM BOCIIMTAaHHUEM, OMpEAeIseT OOIMNN XapakTep 3alluThl
npaB peOeHKa, ee HAIlPaBICHHOCTh, 0003HAYAET KPYT JIMII, OOS3aHHBIX 3alllH-
maTh npaBa pebeHKa (MpryueM Ha TIEpPBOM MECTE B UX IepeuHe POAUTEIH, Ore-
KyHBI, 2 TaKXKe Te, KTO HECeT 10 3aKOHY OTBETCTBEHHOCTH 332 HECOBEPIIECHHO-
JICTHETO).

OnHOBpEeMEHHO B JOKyMEHTe 00OpaliaeTcsi BHUMaHUE Ha OTBETCTBEHHOCTb
poIuTeNneH, a B COOTBETCTBYIOIIUX CIIydYasX U APYTHX WICHOB CEMbH, 32 HEHA/I-
JeKalee OCYIIECTBICHHE MPEIyCMOTPEHHBIX 3aKOHOM TIpaB M 00s3aHHOCTEH
M0 OTHOIICHUIO K PEOCHKY, MpeaiaraeTcsi OpraHu30BaHHAs CUCTeMa KOHTPOJIS
3a cOOMIOICHNEM BCEX MpaB ACTeH, MpeaycMaTpuBaeTCcs KOHTPOJIb 3a BBIIOIHE-
HHEM TOCYJIapCTBOM-YYaCTHUKOM CBOUX 00S3aTENILCTB MO OOECIICYCHHUIO MPaB
pebeHka B CBoel cTpaHe, peuIaraeTcs rocy1apcTBaM-yqacTHIKaM IPUHUMATh
HEOOXOAMMEBIE 3aKOHOAATEIbHBIE, aIMUHIUCTPATUBHBIE MEPHI I OCYIIECTBIIC-
HUSI TPEIyCMOTPEHHBIX IpaB pedeHka [5].

HecoBepuieHHONETHHE TOJDKHBI JIMIIATHCS CBOEH CBOOOIBI B COOTBETCT-
BUU C MPUHIMIIAMHU U TPOLEAYPAMH, YCTAHOBICHHBIME B MUHIMAIBHBIX CTaH-
mapTHeIX mpaBmwiax Opranuzanuun OObenuHeHHBIX Haruii, kacaromumxcs oT-
MIPaBIICHUS TPAaBOCYIUS B OTHOIICHUHU HecoBepieHHoMeTHHX ([lekuHCcKux mpa-
BUJax). JIWimeHne HECOBEPIIEHHOJIETHETO CBOOOMBI TOJDKHO NPUMEHSTHCS B
KadecTBe KpalHel Mephl BO3ICHCTBUSA W B TCUCHHEC MUHUMAILHOTO HEOOXOIH-
Moro mepuona BpeMeHH. OHO JODKHO OTPaHMYMBATHCS HCKIIOYNTEIbHBIMH
CIIy4assMH JJIsS BHITIOJIHEHUS! TIPUTOBOpa CyJa IOCIe OCYXKISHHs 3a HauOoee
OITaCHBIC BUJIbI NPAaBOHAPYIICHUH U C JOKHBIM YYETOM COIYTCTBYIOILIUX YC-
noBUi U obcrosTenbeTB. CpoK HakazaHUS JOJDKEH OMPEIeNsAThCS CyIeOHBIM
OpraHoM, HE HCKII0Yasi BO3MOXXHOCTH €T0 MM €€ JOCPOYHOTO OCBOOOKICHHS
[9].

Baxneitmum TpeboBaHreM TpaBUI SBIsETCS TpeOoBaHHME O OecrpucTpa-
CTHOM NPHUMEHEHHH MPaBOCY/IUsl K HECOBEPIICHHOJIETHUM, 0€3 Kakoil Obl TO HH
OBLIO AMCKPUMUHAIIMH TT0 TIPU3HAKY PACHI, I[BETa KOXKH, 11014, BO3PACTa, S3bIKa,
BEPOMCIIOBE/IaHMS, HAIMOHATHHOCTH, MOJMUTHYECKUX WM HHBIX yOexIeHuH,
KyJBTYPHBIX B3TJISIOB WIHM MPAKTUKU, UMYIIECTBEHHOTO, COCIIOBHOTO HIJIH Ce-
MEHHOTO TOJO0XKEHUS, ITHUYECKOTO WIIM COIIMAIBHOTO MPOHMCXOXKICHUS W He-
TpymocnocooHocTH. HeoOxommMo o00ecednTh yBaKEHHE PEIUTHO3HBIX U
KyJBTYPHBIX B3TJISIIOB, MPAKTUKA W MOPAJIbHBIX MPUHIUIIOB HECOBEPIICHHO-
JICTHETO.

3amyra WHIUBHIYAIBHBIX MPaB HECOBEPUICHHOJCTHUX C YAEJICHUEM OCO-
00ro BHMUMaHHS 3aKOHHOCTH Mep MO 3aJep’KaHUI0 JIOJDKHA O00ecTednBaThCs
KOMIIETEHTHOW Cy/leOHOH BJIACTHIO, a IeNId BOBJICYCHHS B COIMAIBLHYIO JKU3Hb
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o0IecTBa — MyTeM PETyJSIPHBIX WHCICKIUH U JAPYTHX CPEICTB KOHTPOJIS, KO-
TOPBIC OCYIIECTBIISIOTCS B COOTBETCTBHU C MEKYHAPOIHBIMU HOPMaMH, BHYT-
pUTOCYIapCTBEHHBIMU 3aKOHAMH W TIOCTAHOBJICHUSIMH JIOJDKHBIM 00pa3oM Co3-
JAHHBIM OpPTaHOM, YIOJHOMOYEHHBIM ITOCEIIaTh HECOBEPIICHHOJETHUX W He
BXOJISIIIIAM B COCTaB aJIMUHUCTPAIIUH UCIIPABUTEIHHOTO YUPEIKICHUS.

MuHCKasi KOHBEHIIMSI B OTHOIIICHUU MPABOBOTO TOJIOXKCHHS HECOBEPIICH-
HOJICTHUX OIPEAEIIsIeT B3aNMOOTHOIIEHUs cTpad — wieHoB CHI:

— B MPaBOOTHOIIEHWU POJAUTENEH U IeTeill;

— TOPSIIKE IPUHSTHUS MEP IO OTIEKE U MOTIEYNUTENHCTRY;

— TOpsIKE TIepe/laun OTICKH WM MOTICYUTEILCTBA, YCHIHOBICHUU U TaK Jia-
nee [6, c. 3].

TakoBBI, B caMbIX OOIIMX YepTax, MMOJIOKEHUS MEKIYHAPOIHOTO MacIiTa-
0a, Tak WM WHauYe Kacaroluecs mpaB pebeHka. Bce oHM oObenuHEHBI 00IIeiH
LEJBI0, KOTOpasi 3aKII0YaeTCs B YKPEIUICHHH MPAaBOBOIO CTaTyca peOeHKa Kak
TpaKJaHWHA U WICHA CEMbBH, YIYUIICHHH €T0 TIOJIOKCHUS B OOIIECTBE U CEMEH-
HOM KOJUIEKTHBE.

Poccwiickoe 3aKOHOIATENBCTBO MOBBICHIIO YPOBEHD PABOBOM 3aIIUTHI He-
COBEpIIICHHOJICTHIX, B TOM YHUCJIC M OT HETAaTHBHBIX SIBJICHUN COBPEMEHHOM
ku3nn [10].

I'paxnanckuii xomekc Poccuiickoit demeparun MpuHATEIA 21 OKTIOps
1994 r. ompexnenser TakWe TOJOXKCHUS B OTHOIICHHH HECOBEPIICHHOJCTHUX,
KaK MPaBOCIIOCOOHOCTh U JIEECTIOCOOHOCTh, PErlIaMeHTHPYET MPOoOIeMbl AIMaH-
CHUTIAITIH U BEIIEIISIET 0COOYIO TPYIITY — HECOBEpIIEHHOIeTHHE OT 14 mo 18 merT.
DTO CBSI3aHO C TEM, YTO B YCJIOBUAX PHIHOYHOW SKOHOMHUKH HECOBEPIICHHOJIET-
HUC BOBJICYCHBI B UMYIICCTBCHHBIC M WHBIC OTHOIICHUS (3aHUMAIOTCS TpPE-
MPUHAMATEIECTBOM, YYacTBYIOT B TIPOM3BOJCTBE W T.1.), MO3TOMY HOBBIH ['K
3HAYUTENFHO PACIIAPIII PAMKH UX JIEECTIOCOOHOCTH W BBEJ HOBEJUTY — IMaHCH-
naiysi. BBeneHue 3Toro MHCTUTYTa JIUKTOBAJIOCH PEAIUSIMU PHIHOYHON 3KOHO-
MHUKH [2].

Cewmeitnblit kogeke Poccutickoit denepanuu, BCTYUBIINN B Ty ¢ 1 Map-
ta 1996 1., B cT. 1 ycTaHaBIMBAET, YTO CEMbsl, MATEPHHCTBO M JIETCTBO HAXO-
JIITCS TIO 3aIIUTON rocyaapcTBa. OTIMYUTENLHOW OCOOCHHOCTBHIO KOJAEKCa SIB-
JseTcs TO, YTO, HampuMep, 1mo cpaBHeHWI0 ¢ Kogexcom o Opake m cembe
1969 1., OH HE COAECPKUT HOPM, HOCSIIUX YUCTO JCKIAPATUBHEBIN XapakTep,
MPENUCaHNs HPABCTBEHHOTO COJCPKAaHUS CBEICHBI K MHHUMYMY, YCTpaHEHa
ype3MepHas JJAKOHUYHOCTh psifia cTaTel, 0COOEHHO TeX, KOTOPhIE IMOCBSIIICHBI
netsM. [lonTBepxkaeHneM 3ToMy sIBIsieTcs cofeprkanue 1. 11 CemeiHOTro KO-
nekca «[IpaBa HECOBEPIICHHOIIETHUX JETEN», IJie 0CO00 BBIICISIOTCS UMYIIE-
CTBEHHBIE IpaBa peOeHKa (IIpaBO COOCTBEHHOCTH Ha NpPHHAJIEKAIIEE eMy
MMYIIECTBO, MIPABO BIAACTh, ITOJIb30BATHCS U PACTIOPSKATHCS UMYIIECTBOM PO-
JIUTEJICH TIpU COBMECTHOM MPOKHBAaHUM). HoBIIECTBOM SIBJISIETCS HOpMa O TIpa-
Be peOCHKa Ha 3all[UTy ero 3aKOHHBIX MPaB U UHTEPECOB CT. 56 «IIpaBo pebeHka
Ha 3alIUTy» U, YTO 0OCOOCHHO Ba)KHO, — MIPABO HA CAMOCTOATEIbHOE OOpaIeHIe
B OpTaHbI OTICKH U MONIEYUTENHCTBA, a 10 JOCTIKEHUU Bo3pacTta 14 jieT — B ¢y
[12].

®denepanpHblil 3aK0H 0T 24 ntonsg 1998 . «O0 OCHOBHBIX TapaHTHSX MPaB
pebenka B Poccuiickoii denepanuny ycTaHaBIMBAaeT OCHOBHBIC TapaHTUU TPaB
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U 3aKOHHBIX MHTEpEcOB pebeHka, mpeaycMoTpeHHbIx Konctutynmeit Poccuii-
ckoii denepanun, B LEISIX CO3JAHHS MPABOBBIX, COLMATbHO-IKOHOMHUYECKHUX
YCIIOBUH JUTS pean3aliy paB U 3aKOHHBIX HHTEepecoB pebenka [ 13].

Takum o6pa3om, Poccrst craHOBUTCS Ha MyTh CTAOMILHOCTH W (POPMHUPO-
BaHMS YCJIOBHH JUISI TIOCTYNATEIFHOTO SKOHOMHUYECKOTO U COMAIBLHOTO Pa3BU-
THSl, IPOYHO BXOJUT B MEXIYHApOIHOE MPaBOBOE MPOCTpaHcTBO. OpHAKO He-
00XOIMMO TIPUBECTH BHYTPEHHEE POCCHICKOE 3aKOHOAATENLCTBO B COOTBETCT-
BHE C MEXITyHAPOIHO-TIPABOBBIMH JIOKYMEHTAMH, HMCIOIINMH CBOEH 3a1aueil —
00ecTevnTh 3alluTy OT BIHSHUS HETaTHBHBIX (DaKTOPOB M CO3JaHUSl BCEX
NPEANOCHUTOK [T PA3BUTHUS MOJIOJIOTO TTOKOJICHHS.
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Abstract: The paper discusses the problems of international
legal status of juveniles. The main attention is focused on domestic
and international legislation on juvenile rights.
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