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Annortauus: Ha ocHOBe paciingpoBaHHBIX TIMHSHBIX TaOIH-
YEeK PacCMOTPEHBI 3Talbl Pa3BUTHS IIpaBa M rocyaapcTBa IIyMEPOB
NIEPBOM LIMBUIIM3ALMYU HA 3EMIIE.

N3yueHre 00beKTa U IpeaMeTa JIF000i HAyKH HAUYMHAIOT ¢ BOMpoca 00 ux
npoucxoxaeHun. [Ipu 3ToM ycTaHaBIMBAaeTCs, BCETa JIM B UCTOPUH YeIOBEYC-
CKOT0 00IIEeCTBA OHM CYIIECTBOBAIM HJIU TOSBUIIMCH HA ONPEICIICHHOM JTare
€ro UCTOPUYECKOIO PA3BUTHSL.

[IpaBo W TOCYIapcTBO MPUHAICKHUT K YUCITY HAUOOIEe CIIOKHBIX COIU-
aIBbHBIX SABJICHUH. Bompoc 06 ux mpoucxoxaeHnu npodinemarndeH. CyIiecTByeT
MHOKECTBO KOHIICTIIIUI MPOUCXOXKICHUS MpaBa W TOCYJapcTBa, HO HU OJHA
U3 HUX HE SBISIETCS OOIIE3HAUYUMOMN, HE TIOATBEPIKAACTCS HEOCIIOPHUMBIMHU JI0-
Ka3aTeIbCTBAMH, a IIO3TOMY MOKET CUUTATHCS JIMIITh HAYYHON TUIIOTE30M.

IIpoueccsl NPOUCXOXKACHNS U pAaHHEH UCTOPUU MPaBa U rocyapcrsa Usy-
YarT, KaK U3BCCTHO, MHOI'HMC O6H1€CTBGHHI)I€ HayKHU: UCTOpHUA HepBO6BITHOI'O
o0IIIeCTBa U JIPEBHETO MHPA, TCOPUSl M UCTOPHUS TpaBa M TOCYJapcTBa, COIHO-
JIOTHS TIpaBa, dTHOTpadwus, opuandeckas dTHOrpadus (3THOIOPUCIIPYICHITNS),
colpanbHas M IOPUIUYCCKasi aHTPONOiorus. J[o HACTOSAIIEr0 BPEeMEHH MEXTy
TUMHU HAayKaMd M OTICIbHBIMH YUYCHBIMH, MPEICTABISIONUMHA TY WU HHYIO
HA3BaHHYIO HAYKY, HET COTJIACHS 110 OCHOBHBIM BOITPOCAM: BO3HHUKJIO JIU IIPABO
B HeJlpax MepBOOBITHOTO 0OIIECTBA MM MIPUIILIO MO3/IHEE, BMECTE C TOCYIApCT-
BOM, KOTOpPO€ ABUJIOCH «MEXKEBBIM 3HAKOM), pasAacIMBIINM HepBO6I)ITHOCTB
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U TEPHOJ MOCICAYIOIIETO UBUIM30BAHHOTO pa3BUTHUSL denoBedecTBa? EcTh
UCTOPUKH, IOPUCTHI, COLMOJIOTH, aHTPOIOJIOTH, KOTOPBIE YTBEPKIAIOT C pas-
JUYHBIMA OTOBOPKAMH, UTO IPaBO CYIIECTBOBAJIO B JIOTOCYAapCTBEHHOM, TEp-
BOOBITHOM OOIIECTBE, U €CTh YUCHBIC, KOTOPBIC TOKE C OTOBOPKAMHU OTBEPIatOT
BO3MOJKHOCTH CYIIECTBOBAHHUS JIOTOCYIAapCTBEHHOTO TpaBa. Te u apyrue ume-
IOT JIeNI0 C OJHUMH U TEMH K€ HayYHBIMH JTaHHBIMHU, UCCIEAYIOT MIPUMEPHO TOT
e camblii Marepuai. [lodemy ke OHHM MPUXOAAT K MPOTHUBOIOIOKHBIM BBIBO-
JlaM ¥ BEIyT B CBSI3U C ATUM JJIUTEIbHBIC TUCKyccuu? Bee eno B MeTo1010Tuu
U TIOJIX0J1aX, KOTOPBIE MPUMEHSIIOTCS K U3y4aeMOMY MaTepHany.

ABTOpPBI JaHHOW PabOTHI MPHUICPKUBAIOTCS HPABCTBEHHOTO ((UI0COCKO-
ro) MoAXo/a K MOHUMAHUIO MpaBa, KOTOPBI OCHOBHIBAETCS HA TEOPUHU €CTECT-
BEHHOr'0 IIpaBa, UMEIOLIEN CBOU KOPHH B IMOJIUTHUKO-IIPABOBBIX yueHHsIX X VII-
XVIII BB.

CTOpOHHHKH TEOPUH €CTECTBEHHOTO MpaBa MUCXOAST W3 TOTO, YTO JIFOIU
PaBHBI IO CBOCH TIPUPOJIE, HANCICHBI OMPEICIICHHBIMU TIPaBaMU M CBOOOIaMHU.
CopeprkaHre 3TUX IpaB HE MOJKET YCTaHABIMUBATHCS TOCYIapCTBOM, OHO JIMIIIb
JIOJDKHO WX 3aKPETUIATh U 00ecleunBaTh, a TAK)KE OXPAHATh W 3aIuniars. MHa-
4Ye TOBOpS, HapsAy C 3aKOHOJATEIBCTBOM, TO €CTh MPABOM, 3aKPEILICHHBIM
B 3aKOHE, CYIIECTBYET BBICIIEE, TIOUIMHHOE MPAaBO KakK WaeaJbHOe Hadayio, OT-
pakarolee CpaBeInBOCTh, CBOOOAY M paBeHCTBO B obOmecTBe. [loaToMy mipa-
BO M 3aKOH MOTYT HE COBITAIaTh.

[TepBrrit pycckuii JoKTOp TpaBa, mpodeccop MOCKOBCKOTO YHHBEPCHUTETA
C. E. decuunknuii (oxomo 1740 — 1789 rr.) [1, c. 485] cumrai, 4To mpaBo mHpea-
IIECTBOBAJIO OOPa30BaHUIO TOCYAApCTBA, a MPABOBBIC HOPMBI CYIIECTBOBAIH
B UEJIOBEYECKOM OOIIECTBE Ha BCEX CTYIEHSX ero pa3BUTHA. «B Hadame Bcsko-
ro oOIIecTBa, KOT/Aa OOBIBATENN M€ TOJBKO HAYMHAIOT MOPSIOYHO JKUTh, 3a-
KOHBI B TAKOM TIEPBOHAYATIBHOM T'Pak/JaHCTBE OOBIKHOBEHHO OBIBAIOT HAJ MEPY
MIPOCTHI M, HEMHOTHE, W TIOTOMY BCEM M3BECTHHI M BPa3yMUTEIbHBI 0€3 yUeHUs»
[2, c. 194]. Barnanet C. E. JlecHUIKOr0 Ha MPOUCXOXKICHUE U CYIIHOCTh MpaBa
BIIEpBBIE M3aratTcs B «CioBe 0 MpsIMOM U OnnxkaifiiiemM crioco0e K Hay4eHUIo
IOPUCTIPYICHIINHA, B TMyOMUYHOM coOpanun Mmmepatopckoro MOCKOBCKOTO
YHHUBEPCUTETA... TOBOpeHHOE. .. utoHsA 30 nua 1768 roma» [2, c. 197 — 235].

B nacTosimee BpeMst Hay4YHOU JUCIUTUIMHOHN, W3YYaloIIeil ClTOCOOBI, METO-
III, BO3MOXKHOCTH U IIeNTM TOJY4YeHHS 3HAHWA, a TakKe TEXHOJOTHH PabOTHI
C HUM, SIBIISIETCS METOAONOTUS. TepMUH «METOIONOT U CKIAIBIBACTCS U3 IBYX
rpedeckux cjaoB: Meroa (UéBodog) — «myTh K 4eMy-1ubo» u Jioroc (Adyog) —
«Hayka, yueHue». TakuMm o0pa3oM, TOCIOBHO «METOHOJOTHD» ([ebodoroyio) —
y4eHue 0 MeTojAax mo3Hanus. [Ipoliecc mo3HAHUS HOCUT JIOTUYECKUN XapaKTep
U BEJCT K TIOHMMAHMIO, OJHAKO, 3HAHUE U MMOHUMaHUEe HE OJHO U TO ke. Kon-
byt (Kys-13s1) (551 —479 1. 10 H.3.) — 00pa3er] MBICTUTENS U YUEHOTO,
oOpamasich K yuyeHukam noydain: «CuuTail 3HaHUEM TO, YTO 3HAelllb, U CYUTAN
HE3HAHWEM He3HaHue. JTO U ecTh 3HaHue» [3, c. 31]. [losTomy myIsi MOHUMAHWS
MCCIIEyeMOTr0 TIpeAMeTa HY>KHO 00JIagaTh CIIOCOOHOCTHIO M3JaraTh JOCTYITHO
U IPOCTO CaMbI CIOKHBIM M 3allyTaHHBIM MaTepuall, 3TO JOCTUTaeTCs SICHO-
CTBIO MBICITH U YMEHHEM HE TOJHKO aHAJIM3UPOBATh, HO U CUCTEMATH3UPOBATH
OOIIMPHBIA MaTepUAIT: TaKOBa cIielU(UKa HAYYHOTO TIO3HAHUS.
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MeTozonorusi TEOPUH rocyAapcTBa U IpaBa IPEACTaBIsIET COO0M cuctemy
0COOBIX IPUEMOB, IPUHLIUIIOB U CIIOCOOOB M3YYEHUS OOIIMX 3aKOHOMEPHOCTEH
BO3HUKHOBEHMSI, CTAHOBJIEHHMS W Pa3BUTHS T'OCYIapCTBEHHO-IIPABOBBIX SBJE-
Huil. {55 nmpaBa CBOMCTBEHHO HalIW4YHe HE OJHOTO KaKOr0-IHOO OTIENBHO B3s-
TOTO IMpHeMa, MPUHIUIIA WK crioco0a MCCIeoBaHus, a UX CHCTeMa, COBOKYII-
HOCTh. TakuM 00pa3oM, Ha OCHOBE TEOPETUUECKUX HCCICAOBAHUN 110 BO3MOXK-
HOCTH KpaTtko (B MOpsaKe pabodedl TUIOTE3bl) MOMBITAEMCS OINPEACIUTD
OTIIPAaBHBIC TOYKH 3apOXKICHMS MpaBa, 0€3 KOTOPHIX PUCKOBAHHO OOCYXIaThb
«TICEBIOpEIIeHHs TIceBI0NMpo0IeM», He 3a0bIBasi IIPH ATOM MYApPHIE CIIOBA LA
ConoMoHa: «9TO BO MHOTOM MYyAPOCTH MHOTO Tedanu <...> W KTO YMHOXAET
MO3HAHUS — YMHOXKaeT ckopow» [4, ¢. 161].

Teopus rocynapcTBa U IpaBa — OHA U3 HEMHOTHX IOPHINYECKUX Hay4YHBIX
JUCLUIUIMH, KOTOpas HEIOCPEACTBEHHO cBsi3aHa ¢ ¢dopMupoBaHueM mnpodec-
CHOHAJILHOT'O NPAaBOBOIO CO3HAHMA y CTyAeHTa. IMeHHO c mpenonaBaHus Teo-
pUM HauMHAETCs 3aKiagka (GpyHIaMeHTa WHAWBUAYAIbHON MPaBOBOH KYJIbTYpHI
Oyaymero roopucra, (GpopMHUpOBaHWS y HEro Hay4HOW Oa3bl IOPHIUYECKOTO
MHUPOBO33pEHHUS M TNIyOOKOTO YBaKEHHS K MPaBy KaK K BeJIMYaWIIeH COIUallb-
HOW [IEHHOCTH.

OnHuM U3 paszaenoB yueOHoH aucuuIuIMHbl « Teopus rocynapcTa u mpaBay
SBIISIFOTCS PA3IMYHbIC TEOPUH €ro MPOUCXOKAEHUs. B Mupe cymiecTByeT MHO-
JKECTBO TEOPHH, PACKPBIBAIOIIMX MPOIECC BO3HHUKHOBEHMSI M pa3BUTHS IpaBa
U TOCYJapcTBa. DJTO OOBACHSETCS Pa3IMYHBIMU HCTOPUYECKUMH YCIOBUSMH,
B KOTOPBIX OHO Pa3BUBAIOCH KaK CICIU(UIECKUI HHCTUTYT Y pa3HBIX HAPOJIOB,
U Pa3HOOOPA3HBIMU MOAXOAAMHU HAaYKH K W3YUYECHHUIO JaHHOTO sBieHus. Crexyer
YUUTBIBaTh U TOT (PAKTOP, YTO BOSHHKHOBEHHUE MpaBa M roCyIapcTBa — CJIOXK-
HBIA M JUIMTEIBHBIA MPOLEcC, KOTOPBIM Henb3s 000CHOBATH, ONHMPAsCh JHLIb
Ha KaKylo-IMOo OfHy TOYKY 3peHus. boiee Toro, BO3HMKHOBEHHE TpaBa U TO-
CyJlapcTBa MPOUCXOAMIO HECKOJIBKO THICSUENETHH TOMY Has3al, U €ro TPYyIHO
JIETaIbHO M3YYHUTh B CHJIy €ro BpeMeHHOH yaaneHHocTH. Kpome Toro, HeoOxo-
JUMO YTOYHHTH, YTO CO BPEMEHEM OyAyT MEePECMOTPEHBI U HCIIPABIICHBI CyIlie-
CTBYIOIINE YUCHUS, MOSIBATCSA HOBBIE, TIOATOMY JAaHHas padoTa sIBISECTCSA Hes3a-
KOHYEHHOM.

Paccmotpum Hanbosee 3HAUNTENBHYIO (M IO pa3paboTKe, U IO KOJIHMYECTBY
YYEHBIX, Pa3JeNIOMUX 3TH B3TJISAJIbI) TEOPUIO MPOUCXOXKICHUS TpaBa U rocy-
JapcTBa — TEOJOTMYECKYI0, KOTOpasl ABJSIETCS OJHOM M3 IepBbIX TEOpuil, BO3-
HUKIIUX JUI OOBSCHEHUS MPOUCXOXIEHHs NpaBa M rocyaapcrsa. CoriacHo
JAHHOW TEOpHH, MPABO U TOCYAapCTBO CO3/AaHbl He o0mecTBOM, a borom, xak
u Becb MHp. MHTepecHO, 4TO nepBblii pycckuil ydenslii M. B. JlomoHOCOB
(1711 — 1765) — mpuMmep «yHHBepcampHOTO YermoBeka» (homo universalis) —
PELIMST OTCTPAaHUTHCSA OT pEIIeHUs 3Toi mpoOmembl. «Mocoxa BHyka Hoesa
npapoauteneM CraBeHCKaro HapojAa HHU IOJIOKHUIIb, HU OTPELIM HE HAXOXKY
OCcHOBaHMs. 71l TOTO OCTaBIISAI0 BCAKOMY Ha BOJIO COOCTBEHHOE MHEHHE, Oma-
casich, NaObl CBSIIEHHOTO IIMCAHUSI HE YIOTPEOUTh BO JDKECBHIETEIBCTBO,
K Y€MY U CBETCKHUX MHcaTee NPpUBOJUTE HE HaMmepen» [5, c. 13].

bnarogaps tpynam yuensix JK.-®. [llammonsona, b. A. TypaeBa, Camroaib
H. Kpamepa (ampTepHatBHOE Hammcanue Camroans Hoit Kpamep, (1897 — 1990)),
A. Jleo OmmenxeliMa ¥ JIp. MOXXHO c(OpPMHpPOBAaTH MHEHHE O TOCYIapCTBE
U IpaBe ApeBHel MeconoTaMuu (IIyMepoB, BaBUJIOHAH M accHpHiiles) [6, c.
291] (puc. 1).
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Puc. 1. IpeBusiss Meconoramusi

ITo yrBepxaenuto Comtoans H. Kpamepa uctopus mymMepoB HauMmHaeTcs
¢ V TeicsueneTrs U 3akaHuUBaeTcs 10 Havana Il Teicsyenerus 1o H.3., KOT/a mry-
MepHhI IepECTaN CYIIeCTBOBATh KaK MOJMTUYECKH IeT0CTHAs popmanus [7, c. 7].

[lymepornorusi, Kak oTpacib aCCHPUOJIOTHH, Hayana BBIACIATHCS B CaMoO-
CTOATENbHYIO AUCUUIIIUHY B 20 — 30-€ rojpl 1BaAllaTOroO BeKa, €€ co3aaTesiMu
Obutn ¢paHy3ckuli BocrokoBen Ppancya Tiopo-JlaHKeH W y4YCHBIH MOHAax-
nuesyutr oteny AHTOoH Jlaiimens. OfHAaKO ONHMM W3 BEAYIIUX CIHEIUATHUCTOB
B JTaHHOW 0OJIaCTH CYHMTAETCS aMEpHUKaHCKHUU y4eHBIH, mpodeccop [leHcHih-
BaHCKOro yHuBepcurera Camioanns Kpamep, KOTOpbIN CBOMMHM HCCIEI0OBAaHUSIMU
JI0Ka3aJl, 4YTO B MCTOPWUU LMBUIIM3AIMM MHUpPA IIyMepcKas SBISETCS caMoil
npeBHelei [8, ¢. 82—83].

Heckonbko ThICAY JIET 4€NOBEYECTBO HE 3HAJO O CYIIECTBOBAaHUM 3TOrO
Hapoaa. O BaBUJIOHSHAX M acCHPHMIIAX 0 HAC JOLUIM CBEACHHUS OT aHTUYHBIX
aBTOPOB ¥ n3 bubanu, a o mymepax crano n3BectHo Jumib B XIX B. A. I'. Caiic
cunTan «YMEHUE YHTaTh JPCBHUE aCCUPO-BAaBWIOHCKHE KIMHOOOpPa3HbIE HAJ-
MIUCH COCTaBIIsIET, 0€3 COMHEHUS, OJTHO M3 3aMeYaTeIbHEHUIINX MPHOOpeTeHH
COBpeMeHHOU Haykm» [9, c. 1].

B 1889 r. B ropone Hunmnype (penMruo3HoM U KyJbTypPHOM LIEHTPE IIyMe-
pOB) apxeosoruyeckas skcneanius [leHCHIbBaHCKOTO yHHBEpCUTETa OOHApY-
Kuia OoJiee THICSYM TIIMHSHBIX TaOnW4ueKk W (PparMeHTOB, MOKPHITHIX ITHKTO-
rpadUYecKUM MHUCbMOM, OTHOCSIIMXCS K IEPHOAY OT IiepBoi mosioBuHEI 111 ThI-
CsSUYeNeTHs 10 H.D. BIUIOTH J0 Hadaia Hamieit 3pbl (mpumepro 3000 ner). Han-
nucu comepxkanu nopsaka 1500 pa3nuuHbIX 3HaKOB. TE€KCT HAHOCHUIICA HA IJIH-
HSHYIO Ta0JIMYKy, Ha KOTOPOI, MTOKA TJIMHA SIIe MITKasl, JCPEBIHHON MMaI0YKOM
(ctunem) A MUChbMa WM 3a0CTPEHHBIM TPOCTHHUKOM BBIIABIUBANIN 3HAKH;
OTCI0JIa W «KJIMHOOOpA3HbIe» IITPUXH, KOTOPHIE COXPAHSIOTCS HE3aBUCHUMO
OT TOro, OOXKHTaJIMCh JIU TAOJUYKH MM TOJBKO BBICYIIMBAIUCH HA COJHIIC.
ITo MHeHHIO aBTOpa MO3MBI «DHMEpPKApP U MpPaBUTEIh ApPATTH) MEPBBEIM KTO
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HaYaJ MHUCATh HA TIWHSHBIX TaOnuukax Obul DHMEpKap — ChIH Oora COJHIIA
Y1y, 6pat 6oruau Muanusel, Bnagsika Kymiaba (dacte ropoaa Ypyka wuin moce-
nerue 653 Hero). OH SK0OBI M30past 3TOT CIOCOO MOTOMY, UTO €r0 «KOCHOSI-
3BIYHBINY IOCJIaHEeI] He MOT TOYHO IepeaaTh OTBET (MOXKET OBITh U3-332 €ro
ype3mepHoi anmunbl) [10, c. 32 —35]. MuTepecHO, 4TO HIyMEpCKHH A3BIK C €ro
MPUYYUTHBON TPaMMaTHKOW HE POJICTBEHEH HU OJHOMY W3 COXPAaHUBIIHMXCS JI0
Hamux AHed s3bikoB. [lo MHeHuio A. Jleo OmmenxeiiMa MECTO LIyMEPCKOTO
SI3BIKA B JIMHTBUCTUYECKOM CHUCTEME JI0 CHX TOp He ycTtanoBieHo [11, c. 40].

Coneprkanre TaOIMYeK 0XBATHIBACT MPAKTHUCCKH BCe (a3bl Pa3BUTHS Y-
MEPCKOH KyNbTypbl W IUBWIM3AINN: MOJUTHYECKYI0 M COIHAIBHYIO >KHU3HbB
CTpaHBl, €¢ HYKOHOMHUKY M TOCYJapCTBEHHOE YCTPOWCTBO, PEUTHIO U MHU(OIO-
THIO, 3aKOHBI U JINTEPATypy, CHCTEMY 00pa30BaHHMs U s3bIK. B HUX TpecTaBiIeHbI
JlaXke Hayka (ecld MOXKHO TaK Ha3BaTh IMO3HAHMS ITyMEpOB) u TexHuka. Cpemu
HAMICHHBIX TaOJMHUYeK OOJBIIOE YHUCIIO IOCBAIICHO MaTeMaTUKe, MEIUIUHE,
METpOoJIOTUH (YUYCHHI0O O MEpaxX W Becax); HalJieH «KaJeHIaph 3eMIICACIbIay
U JICKCUKOrpaduueckas KiacCU(pUKaIVs Ha3BaHUIN PACTEHUH, )KUBOTHBIX M MH-
HEpaJoB.

W3 mymepckux Tabiauuek ciemoBalio, 9YTO IIyMephbl ObLIM HE TOJBKO Iep-
BBIMH, Y HUX, XOTS W TOJ APYTUMH HA3BaHUSAMH M B ApyTrux Qopmax, ObLIO0
MHOTO€ M3 TOTO, YTO ecTh y Hac. OHH OCBOWJIM 3€MJIHM, MAJOTPUTOMHBIE I
JKU3HU, TIPOBEAS KaHAIbl, HAYYHJINCh CTPOUTH M3 TPOCTHHKA, TIIMHBI M TIECKa,
HAYYHJIMCh (QOPMOBATH KUPIUY, PEIIaTh CIOKHEUIINE CO3UAATENBbHBIC 3a]auu.
OHu w300penu THCBMEHHOCTh, TOHYAPHBIA KPYT, KOJECO MOBO3KH, ILIYT-
CesUIKY, TTIAPYCHYIO JIOJIKY; HAYYHIIUCh BO3BOAMTH apKH, CBOYATHIC MOCTPOUKH
W KYIOJIa; U3TOTOBJIATH JIUThE M3 MEAW M OPOH3BI; OCBOWJIM MAalKy METaslIOB,
pe3b0y Mo KaMHIO, TPaBUPOBKY M MHKpycranuio. OHH YYHIUCh UCKYCCTBY
OOIIIeHNs, BOIOS W 3aKII0Yasi TIepEMUPHUsS, HO TPEANOYUTAIN MUDP M COTIJIACHE,
n00 WM TPUXOAMIIOCH MHOTO TOPrOBaTh — HEXBAaTKa B CTpaHE Jieca, KaMHS,
MOJIE3HBIX HMCKOIMAEMBIX BBI3bIBAJIa OCTpPbIE MOTPEOHOCTH B OOMEHE C OYCHb
paHHETO MePHo/Ia.

Hakonen, oHM ObUTH TIEPBBIMU 110 CBOEMY MHUPOOIIYIIEHHIO, OHU TyBCTBO-
BN ce0s MEPBOXKUTEISIMH, M 3TO SBCTBEHHO OTPA3WIIOCh B CO3JAaHHBIX UMH
MHU(ax W CKazaHUSIX — Yepe3 BCI LIYMEPCKYIO JIMTeparypy HPOXOIHUT HIes
MIEPBO3JJAHHOCTH MHpPa, B KOTOPOM OOUTAIM IIIyMEPhI, WIA «YEPHOTOJIOBBIN
HApO/», KaKk OHU ceOsl Ha3bIBAJIH.

OcHoBbIBasich Ha paborax Camroans H. Kpamepa «lMcropus HaunmHaercs
B lllymepe» (1956) u «IlepBas muBunmzanus Ha 3emie» (1963), MoxHO cocTa-
BUTH TPEACTABICHHE O KOCMOTOHHH, TEOJIOTHUH, TOCYIAAPCTBE U MIPaBe IyMEPOB.

JIist ITyMepoB TJIaBHBIMHU 3JIEMEHTAaMH MHpO37aHus Obuth 3eMist u Hebo
«aH-KM». 3eMIId, TI0 TIPEICTaBICHUSIM IIYMEpOB, TO TUIOCKWH anck, a Hebo —
MyCTOE MPOCTPAHCTBO, OMHUpAIOIeecs] HaBEPXy M BHHU3Y Ha TBEPAYIO MOBEPX-
HOCTh. Mexay 3emieit u HeboM pacronarasicss TpeTHil SJeMEHT — «IHIbY»; 3TO
CIIOBO O3HauaeT (TMPUOTU3HUTENBHO) «BeTep» (BO3AYyX, AYHOBEHHE, Oyx). Ero
[JIABHOM OTIMYUTEIIBHON 4epPTON, OUEBUIHO, CYMTAIOCH JIBUKCHHUE U CIIOCO0-
HOCTh 3aHMMATh IIPOCTPAHCTBO, YTO MPUOIUZUTEIBHO COOTBETCTBYET HAIlEMY
noHsatuto «atmochepa». Connie, JlyHa, muaHeTsl U 3BE37bl CO3JaHBI U3 TOTO
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JKe BeLIeCcTBa, YTO M atMocdepa, HO, KpOME TOro, o0JagaroT crocOOHOCTHIO
cBetuthes. «Hebo-3eMist» cBepXy, CHU3Y U ¢ 00€UX CTOPOH OKPYXKEHBI OECKO-
HEYHBIM OKEaHOM, B KOTOPOM OHH KaKUM-TO 00pa3oM COXPaHSIOT HETOIBHXK-
HOCTh. Ha 3THX mpecTaBIeHnsX IryMepCcKie MBICITUTENN CO3/1aIi KOCMOTOHHIO.

Bnauvane ObuT TIepBO3JaHHBIA OKEaH — «IIEPBOIPHYMHA». B 3TOM TepBO-
3IaHHOM OKeaHe KaKMM-TO O0pa3oM 3apOIMINCh HEOECHBI CBOA W ILTOCKAs
3eMJIs, OTJIENIEHHBIC APYT OT JApYyra ABWKYIIEWCS W BCETPOHHUKAFOIIEH «aTMO-
cdepoii». 3atem u3 arMocdepsl ObuUIH co3naHbl cBeTsurecs Tena: Connue, Jly-
Ha, TUIAaHeTHl U 3Be3Abl. Jlanee, mocie otaenenus Heba ot 3emin 1 BO3HHKHO-
BCHUS CBCTOHOCHBIX aCTPAJILHBIX TCJII, MMOABUIIUCH PACTCHUS, )KUBOTHBIC U, HAKO-
HEIl, YeJIOBEK.

Ha Bompoc, ko ke co3zman Beenennyro? Illymepckue Teoqord OTBEYAH,
YTO CYMIECTBYET IEJbI MMAaHTEOH KHUBBIX CYIIECTB, TOXOKUX Ha JIFOACH, OTHAKO
OECCMEpPTHBIX W HAJENICHHBIX CBEPXUYEIOBEYECKHMM MOTYIIECTBOM, KOTOpHIE
HE3pUMO YNPABISIIOT XOI0M MHUPO3AAaHUS 110 HETIPEI0KHOMY IIJIaHy, B COOTBET-
CTBHM C HE3bIONeMBIMH 3akoHaMu. Kakgoe ©3 3TUX aHTPONOMOpP(HBIX,
HO CBEPXBCCTCCTBCHHBLIX CYHICCTB BCAACT onpez[eneHHoﬁ YaCTbIO MUPO3aaHUA
U JIGMCTBYET O CTPOTO ONpezeeHHbIM MpaBuiaM. OTHOMY MOPYYEHO CIIEAUTh
3a 3emutel, npyromy — 3a Hebom, ocTabHBIM — KOMY 32 MOpEM, KOMY 3a BO3/Y-
XOM, KOMY 3a TeM WM WHBIM KpynHbIM HeOecHbIM TenoM (Comaiem, JIyHoH,
OTJIENBHBIMH TUTAHETaMH U T.1.). TakuM oOpasom, yxe k cepenune Il Teicsue-
netus A0 H.3. B lllymepe TONBKO MO MMEHaM HaCUYMTHIBAIOCH HECKOJIBKO COT
0oros.

[Iymeps! cuuTanu, 9To OOTH OOMTAIOT «HA Tope Hebec W 3eMIIH, TaM, TIe
BOCXOOUT COJIHLEC», WX, BO BCAKOM CJlydac, HaXOAATCA TaM, IMOKa UX MPUCYT-
CTBHE He MmoTpedyeTcsi B KaKOH-1100 omnpeaeneHHON yactu Beenennoii, mopy-
YeHHOH nX 3a00TaM. XOTsI OOTH CUATAIHCH OECCMEPTHBIMU, OHU TEM HE MEHee
JIOJDKHBI OBLIH TIOJTy4YaTh IHILY, MOTIIH OOJIETh U Ja)Ke HAXOJUTHCS TIPU CMEPTH;
OHH CpakKaJCh, HAHOCWJIM pPaHBbl, YOMBAIM W CaMHU MOTJM OBITh HE TOJBKO
paHeHbI, HO U yOUTHI.

[lepexonst oT OOTOB K YENOBEKY, BBISICHAETCS, YTO IIYMEPCKHE MBICIUTENN
npeObIBalii B TBEPJOW YBEPEHHOCTH, YTO YEJOBEK OBUI CO3/IaH W3 TIIMHBI
U C eIMHCTBEHHOMW ILIEJIhIO: MOCIYKUTh O0raM, oOecrieunBast HX MUIICH, TUTheM
¥ KPOBOM, 4TOOBI T€ pacIioiarajiy MOJHOIEHHBIM IOCYTOM ISl OCYIIECTBICHUS
cBOei 00KeCTBeHHOI JesTeNbHOCTH. JKU3Hb UeloBeKa MpeaCcTaBIIsAIach 36I0K0M
1 Hebe30macHOH, Tak Kak OH 3apaHee He 3Haj CyIbObl, MPEeANHCAaHHON eMy He-
npeackasyempiMu Ooramu. Korja oH ymupan, ero cBOOOIHBIN OT Tena IyX CITycC-
KaJcs B TEMHBIH, )KYTKHHA HIDKHUN MHp, A€ €ro )XH3Hb ObLJIa BCETO JIMIIL Ma-
JIBIM, JKaJIKUM OT3BYKOM €T0 36MHOTO CYIIIECTBOBAHMS.

lymepsl, cormacHO WX COOCTBEHHBIM 3alHCSM, MOYHTAINA J0OPOTY
U MpaBIy, 3aKOH M TOPAJOK, CIIPaBEJIMBOCTh U CBOOOAY, IPAaBEAHOCTh U Mpsi-
MOTY, MIJIOCEPAME M COCTpaJaHUe U, ECTECTBEHHO, OTBEPraJld MPOTHUBOMOI0XK-
HBIE STUM Ka4ecTBa: 3]I0 M JDKHUBOCTh, 0€33aKOHHE W OSCHOpPSIOK, HECTpaBe/-
JUBOCTh M HACWIIME, TPEXOBHOCTh M HM3BPAIEHHS, KECTOKOCTh U 0E3KaJoCT-
HOCTBL. B cBOIO odyepcb mapu U MpaBUTCIA TOPAWINCE TEM, YTO YCTAaHOBUIIN
B CTpaHE 3aKOH M MOPSIOK, 3allIMIIaIN CJIA0bIX OT CHIIBHBIX, OEJHBIX OT Oora-
TBIX, HICKOPEHSJTU 3710 ¥ HACUJIHE.
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o 1947 r. apeBHEHIINM CBOAOM 3aKOHOB CUHTAJICS KOJEKC 3aKOHOB XaM-
Mypabu ((akTrdyecku cyneOHUK), IpOciIaBIeHHOro BaBuiioHcKoro maps, mpa-
BuBIero B 1792 — 1750 1. 10 H.3., IPOBO3TIIACHBIIETO ce0s roCyIapeM «IepHO-
TOJIOBBIX», TO €CTh IIYMEPO-aKKaAIlleB — HOCUTEIEeH MECOOTaMCKOM IIMBUITH3a-
ruH. TexcT 3aKoHOB OBLT BRIOWT HA KAMEHHOM CTOJIOE KIIMHOTMCHBIMH 3HAKAMH
Ha CEMHUTHYECKOM (BAaBHJIOHCKOM) S3bIKE C H300paKCHHEM BOCCEIAOIIETO
Ha TpoHe Oora CoiHIa (BaBUJIOHSH W aCCUPHSH), TPABOCYIUS U MPEI3HAMEHO-
BaHul 1o uMeHu [llamar, KOTOPBIN CYUTAIICS CTPOTUM OJFOCTUTENIEM CIPaBE/l-
muBocTr Ha Hebe («cynpst 6oroB») u Ha 3emie. MMs ero mucaiaoch uaeorpam-
MoH, o0o3HauaBel, «Bnansika gHD». 3aKOHBI XaMMypanu ObUIA COCTaBJICHBI
C YYETOM paclpOCTPAaHEHHBIX MHU(OJIOTHUECKHUX MPEACTABICHUNA O MyTAX JOC-
TIKEHUS «HCTHHHOTO CYACThs M T0OpoTo mpasiieHus» [12, ¢. 18 —21].

YepHast nMOpUTOBas CTEJa C BEICEYEHHBIMU Ha HEW 3aKOHaAMU XaMMyparu
CETO/IHS XPaHUTCS B OJHOM M3 3aJI0B TaprxKcKoro myses «JIyBp». Ctena ata no
CUX TOp OCTaeTcsd CaMbIM 3HAUMTEIBHBIM M3 JIOIEAIINX 0 HAc IOPUANYECKUX
JOKYMEHTOB JPEBHOCTH, Onarojmaps MoApoOHONH M XOpOLIO COXpaHUBIICHCS
Hajanucu. Ho 3To HE caMblii JpeBHUN TOKYMEHT.

B 1947 r. 6611 00HapyKeH CBOJ 3aKOHOB Tiaps mepBoii auHacTuu MccrnHa
Jlumut-Umrapa (1934 — 1924 rr. no H.3.), u3ganseiii Ha 150 neT paHblie 3ako-
HOB XamMMypanu. 3akoHbl Jlunut-Uimrapa HauepTaHbl HE HA KAMEHHOU cTede,
a Ha TTMHIHON TaOIMYKe, BRICYIIICHHOHN 3aTeM Ha COJHIIE. DTO BCE Ta )K€ KIIH-
HOITUCh, HO SI3bIK HAJIHCH HE CEMUTHUYECKHM, a IryMepcKkuil. Tabiauuka ¢ 3aKo-
Hamu Jlunut-Mmrapa Oblia HalieHa B caMOM KOHIIE MPOIIIIOTO BEKa, OJHAKO
M0 pa3IMYHBIM IPUYHHAM JIOJITOE BpEMsl OCTaBajlach HepacIu(ppOBAHHOM
U HeolmyOJIMKOBaHHOH. HakoHell ee BOCCTaHOBIII U TEPEBEIT TOMOITHUK XpaHH-
tenst Mysest [lencunmsBanckoro yHuBepcutera @psncruc Ctuin. OHa COCTOUT
U3 BBEJCHMSI, MHOXECTBA 3aKOHOB, U3 KOTOPBIX 37 COXpAaHUIMCH MOJIHOCTBHIO
WM YaCTUJHO, U 3aKmtoueHust [13, ¢. 95-96].

Opnaxo Jlumut-Uimtapy HEAOATO JOBEIOCH TIOJIB30BATHCS CIABON MTEPBOTO
B Mupe 3akoHozgarenss. B 1948 r. Taxa bakup, xpanurens Wpakckoro myses
B barmaze, Besm pacKONKH TOT/A eIlle MaJOW3BECTHOTO X0JIMa XapMal, TAe eMy
MOCYACTIUBIWIOCH OTKOMATh JIB€ TaOJIMUYKH C 3aKOHAaMH, NO-BHJIUMOMY, €IIe
0ozee npeBHnMu. Kak u 3akoHbI XaMMyparii, 3TH TaOJUYKH ObLTH Ha BaBHJIOH-
CKOM f3BbIKE. B KpaTkoM BBeIE€HUH, MPEAIIECTBYIOIIEM 3aKOHAM, YIIOMUHAETCS
ums 1aps bunanama (coBpemennsie gannbie: 2003 — 1197 rr. mo H.3. OKKyma-
us Topoaa Ypa mapeM OmamoM) [14, c. 28], KOTOPEIH KT 32 CEMBIECAT JIET
1o Jlunut-Umrapa [10, c. 61].

B 1952 r. Camroane H. Kpamep B my3ee JIpeBrero Bocroka B CramOyie
CKOTIPOBAJI U MEepeBeI TAOJUYKY CaMOTO JAPEBHETO B MHPE CBOJa 3aKOHOB IITy-
Mepckoro npasurenst Yp-HamMmy — ocHoBatens TpeTbel AMHACTUU Ypa, KOTO-
priii apeTBoBait okono 2050 r. 1o H.3., To ecTh Ha 300 ner panbiie BaBunon-
CKOTO 3aKoHozaTenss Xammypanu. [Tucaps pa3menun TabIMUKy Ha BOCEMb KO-
JIOHOK: YEeTHIPE C JIMIIEBOH CTOPOHBI U YeThIpe Ha 000poTe. B Kaxk0i KOIOHKE
OBUTO TIPUMEPHO TO 45 MaJIeHPKUX Pa3IMHOBAHHBIX CTPOK, M3 KOTOPBIX IMOIa-
BaJOCh MPOYTEHUIO MEHBIIE IMOJOBUHBL. Ha nHMIEeBOi CTOpOHE HaXOAMIOCH
JUIMHHOE BBEJEHNE, COXpAaHUBIIEECs 4acTUYHO. M3 TeKCTa MOYKHO MOHSTH, YTO
Yp-Hammy orcTpaHmin OOMaHIIUKOB W B3STOYHHKOB, WJIM, KaK MX Ha3bIBACT
JIPEBHUH MHCaph, «BEIMOTATENEH», 3aXBATHIBAIONUX OBIKOB, OBEIl M OCIIOB Tpa-
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skaad. OH yupeaus CripaBeUIMBYI0 M HEU3MEHHYIO CHCTEMY MEp U BECOB, 103a-
0OTHIJICS O TOM, YTOOBI «CHpPOTAa HE CTAHOBHJICS JKEPTBOM Ooraya», «BIOBa —
JKEPTBOH CHIIBHOTO», «YEIIOBEK OJHOI0 IIEKeNs — JKePTBOW YeloBeKa MHUHBD)
(MUHA — TIECTHIECAT MIeKeNel). XO0Ts COOTBETCTBYIOMIAS YacTh TEKCTa Ha Tad-
JIUYKE OTCYTCTBYET, B HEH, OYEBUIHO, TOBOPHIIOCH O TOM, UTO CIICAYIOIIHE HIDKE
3aKOHBI YCTAHOBJICHBI BO WUMs CIIPaBEJIMBOCTH U paau Oliara BCEX TpakIaH.
W3noxxeHue COOCTBEHHO 3aKOHOB HAYMHAETCS, MO-BHAMMOMY, Ha O0OOpPOTHOM
CTOpPOHE TaONHWYKHU. 3/1eCh TEKCT MOBPEXIEH TaK CHIIBHO, YTO TOJIBKO 3aIHCh
MSTH 3aKOHOB MOXHO BOCCTAHOBHTH C OOJBIIEH WIIM MEHBIIEH CTEMEHBIO 10C-
TOBEPHOCTU. B TEpPBOM YyCTaHABIMBACTCS «HCIBITAHUE BOJON» IS TOICYIU-
MBIX; BO BTOPOM pe€4b HICT O BO3BpAIICHWU pada X03auHy. TpH OCTaIhHBIX
3aKOHA, HECMOTPS Ha BCIO MX 3aIlyTaHHOCTh U (PparMeHTapHOCTh, HEOOBIYAHO
BaXXHBI JUII HCTOPUHN Pa3BUTHUS OOIIECTBEHHBIX OTHOIICHUH U STHUECKUX HOPM.
Onu goka3eiBaroT, 9ro 6osee gem 3a 2000 et 1o H.3. 3aKOH «OKO 3a OKO, 3y0
3a 3y0», KOTOPHIH SIBISICTCSI OJHUM M3 OCHOBHBIX OMOJICHCKHMX 3aKOHOB U, 3HA-
YUT, MPOJIOJDKACT CYIIECTBOBATH B Topaso Oojiee MO3MHEE BpPEMSs, YCTYIIHII
Mmecto B lllymepe Oonee rymaHHOMY TpaBy, 3aMEHHUBIIEMY TEJICCHBIC HaKa3a-
HUS JeHeKHBIMA mTpadamu. BBumy nx 0cob60T0 HCTOPHUYECKOTO 3HAYCHHS ITH
TPH 3aKOHA 3aCIYKHBAIOT JTOCIOBHOTO BOCIIPOM3BEICHHS HA TOM SI3BIKE, HA KO-
TOpPOM OHM ObUTH c(opMynHupoBaHbl. BOT UX IIyMEpCKUH TEKCT B JATUHCKOH
TPAHCKPUIIINH, TAPAJUICTHEHO C TOCIOBHBIM TIEPEBOJIOM:

Tukum-bi Ecnu

(lu-lu-ra (JenoBeK YeoBeKy
gish-...-ta) opyzIueMm...)

...-a-ni ero...

gir in-kud OTpe3al Hory,

10-gin-ku-babbar
i-la-e.

10 mexkeneit cepedbpom
OH JIOJDKCH 3aIUIaTHTh.

Tukum-bi Ecmm

lu-lu-ra YEJIOBEK YEIOBEKY

gish- tukul-ta OpyKHEM

gir-pad-du KOCTH

al-mu-ra-ni nepeown,

in-zi-ir 1 MuHy cepebpom (MHHA —

1-ma-na-ku-babbar
i-la-e.

IIECTHACCAT MICKeTIeH)
OH JIOJDKEH 3aIlIaTUTE.

Tukum-bi Ecin

lu-lu-ra YEJIOBEK YEIOBEKY
geshpu-ta OpPYIHUEM «TEIIITY»
ka-...in-kud otpe3an Hoc (?)

2/3-ma-na-ku-babbar

1-la-e.

2/3 MuHBI cepebpomM
OH JIOJDKEH 3aIlIaTHUTb.

Ilepesoo @. JI. Menoenvcona
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Ckompko BpeMeHu Yp-HamMmy coxpaHsuib CBOM THUTYJI IIEPBOTO B MHpE 3a-
KOHOJaTensl, ckazaTb TpyAaHo. Opnako, mo MHeHuto Comroans H. Kpawmepa:
«Bpsn mu 3To mpomnmTes nonro. Ecte cBenenus, uto B Lllymepe cymiectBoBanu
JIpyTHE 3aKOHOMATENIH, ropa3mo Ooiee npeBHue, yeM Yp-Hammy. Pano wmm
MO3/IHO KaKOW-HUOYAb yNawIMBBIM apXeoJoT HATOJKHETCS Ha TEKCT 3aKOHOB,
KOTOpPBIE OKaXyTCS NpeBHEE 3aKOHOB Yp-HamMmmy Ha cTro, a MOXeET OBITH
u 6osee me™ [10, c. 64].

CoBpeMeHHbIE TEOPETUKH opUcHpyAeHIMH yTBepxkaaoT: H. M. Maty3oB
u A. B Manbko: «Teojorndeckas TEOopHs B TPHHIMIIE HEJOKazyema, H0o
MOCTpOEHAa B OCHOBHOM Ha Bepe» [15, c. 37]; A. B. Menexun: «Teonormueckyro
TEOPHIO, KaK W JIOOYIO JIOTMY, HENb3s J0Ka3aTh, KaK W HEJb3s MPSIMO OIpO-
BEpPrHyTh. Bompoc 0 ee MCTUHHOCTH pelIaeTcss BMECTE ¢ BOIPOCOM O CYILECT-
BoBaHMH bora, Beicmiero pasyma, T.e. 5T0O, B KOHEYHOM CYETE, BOIIPOC BEPHI»
[16, c. 45]; T. B. Kammaanna: «OnHako oHAa HEHAYYHA, IIOCKOJIBKY HEJIb3s JTOKa-
3aTh TO, YTO €0 MPOBO3IJIAIIAETCS, TaK K€ KaK HeJb3sd €€ U ONPOBEPTHYTh.
B sT0 MOXHO ToNbKO BepuTh. Ho 3TO yke Bompoc mupoBo33penus [17, ¢. 53];
JI. A. Mopo3oBa: «/laHHas Teopusi UMEET X0KJIE€HHE B COBPEMEHHBIN MepHof,
B YaCTHOCTH B yueHHUH OorocioBoB» [18, c. 37].

[lomBoms nToTH HICCIEIOBAaHUS MOXHO yYTBEPKIATh, YTO B OCHOBE TEOJIOTH-
YEeCKOW TeOpHH MPOUCXOXKICHUS MpaBa U ToCyJapcTBa JIekaT peajbHble (QaKThl,
OTpaXeHHBIE B IIYMEPCKUX TJIIMHAHBIX Tabaudkax. bokecTBeHHOE IpaBo IMpH-
JIaBaJIO TOCYAapCTBCHHON BIIACTH aBTOPUTET, a PEIICHUSM TOCYJapCcTBa — 00s-
3aTenbHOCTh. Kpome Toro, onmpoBeprHyTh JaHHYIO TEOPHUIO C HAYUHBIX IMO3UITUI
HUKOMY TIOKa HE YJaJIOCh, 10O HUKTO HE ToKaszal HeOwITHe bora.
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