YK 340.134
DOI: 10.17277/voprosy.2015.01.pp.098-102

OBLIENNPU3HAHHBIE NNPUHIUIIBI MEXIAYHAPOJHOI'O
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uusg P®; MexayHapoIHOE MPaBo; MEXKIyHAPOIHBIE JOTOBOPKI; HOP-
Ma; IPUHITUIB MEKTYHApOIHOTO TIpaBa.

AnHotanus: PaccMoTpeHbl 00IIeNpU3HAHHBIC TPUHITUIBI Me-
JKIYHApOIHOTO TIpaBa. /aHo WX TOHSTHE, Ha3BaHBI BHIBI, PACCMOT-
pPEHO UX 3HAaYCHUE 11 MEXIyHApOIHOro MpaBa B 1ejaoM U s Poc-
cuiickoit denepanuu B 4aCTHOCTH.

Snpo coBpeMEeHHOT0 MEXyHApOIHOI'O NpaBa, ero «KOHCTUTYIIHIO» 00pa-
3YIOT OCHOBHBIE NPHUHLMIBI MEXKIYHAPOJHOIO IMpaBa — OCHOBOIOJIArarolIue
MEXIy HApOTHO-IIPABOBBIC HOPMBI, HOCSIIME YHUBEPCAIbHBIA XapakTep U 00-
JaJaroniue BhICIICH OpuaAnYecKoi cuiiol. OHM MPOHU3BIBAIOT BCIO MEXIYHa-
POIHO-IPaBOBYIO CUCTEMY; BCE OCTAJIBHBIE MEXIYHAapPOIHO-IPAaBOBBIE HOPMBI,
a TakXKe MOBeJIeHUE CYOBEKTOB MEKIYHAPOIHOTO IpaBa JOJKHBI COOTBETCTBO-
BaTh MOJIOKEHUSIM OCHOBHBIX MPUHIUIIOB.

B cootserctBum co ct. 15 4. 4 Koncturyuu PO obmenpru3HanHble MPUH-
UMbl ¥ HOPMBI MEXIYHAPOJHOTO TpaBa M MEXIyHapOIHbIE TOToBOpHl Poc-
cuiickoit denepanuu ABISIOTCS COCTAaBHOM YacThbiO €€ IMPAaBOBOM CHCTEMBI.
Ecnu mexnynaponnsiM joroBopoM Poccutickoin denepaiinn yCTaHOBIIEHBI UHBIE
MIPaBUJIA, YEM MIPEIyCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIFOTCS IIPaBUjIa MEXIyHa-
ponuoro morosopa [1]. JlanHOe monoxeHue 3akperuieHo Takke B cT. 7 'K PO.

[IpuHIUOBEl MEXIYHAPOAHOTO MpaBa B TEOPHUH MEXKIyHApOIHOrO IpaBa
OTIPEIETIIOTCS KaK PyKOBOJIINE MPaBHIIa MOBENEHUS CyOBEKTOB, BO3ZHHUKAIO-
[IMe B pe3yibTaTe OOIICCTBEHHOW MPAKTHKH, IOPUIUICCKH 3aKpeIUICHHbIC Ha-
yana MeXIyHapoHoro npaBa. OHH MIPeICTaBISIFOT cO00i Hanboiee odIIee BbI-
pakeHue YCTAHOBUBLICHCS NPAKTUKU MEXIYHapOJHBIX OTHOIICHHH. Takum
00pa3oMm, MIPHUHITUI MEXITyHAPOIHOTO IPaBa SBISETCS HOPMOUM MEXTyHapPOIHOTO
MpaBa, UMEIOIIEH 00sI3aTeNbHBINA XapaKTep U BCeX CyObEKTOB MEKIyHAPOIHO-
ro MpaBa, NPe¥k/JIe BCETo, ISl TOCYAapCTB U MEXKIyHAPOIHBIX OpraHU3alui.

HckeBuu Mpuna CepreeBHa — KaHIUJAT IOPUANYECKUX HAYK, JOLEHT, U. O. 3aBEIYIOLIErO
kadenpoit «MexayHapoaHoe npaBoy, e-mail: Irina_77707@list.ru; CyukoBa Exatepuna Ajiek-
caHApoBHA — MarucTpaHt kadeapsl «MexayHapoaHoe npaso», TamOI' TV, r. TamboB.
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OO0menpr3HaHHbBIC TTPUHITUITBI 1 HOPMBI MEXITyHAPOIHOTO TIPaBa, a TaKxKe
MEXTyHapOJHbIE JOTOBOpPEl Poccuy MMEIOT NMperMyIIEeCTBEHHYIO CHILy Nepen
HAI[MOHAIBHBIMH 3aKOHAMHU.

Bricokmii ctaryc MMEOT MEXIyHapOoIHBIE HOPMBI O TpaBax dYeIOBeKa
u Koncrurynust Poccuu. [lpaBa m cBOOOBI UenoBeka W rpakKIaHWHA MPH3HA-
IOTCSI M TapaHTUPYIOTCS «COTIACHO OOLIETPU3HAHHBIM MPHHIUIIAM U HOpMam
MEXIyHApOJHOTO TpaBa MU B COOTBETCTBUM C Hacrtodmed Koncruryuuein»
(a. 1 ct. 17) [1]. B cmydae pacxoxaeHus 3aKOHAa U WHOTO HOPMAaTHBHOTO aKTa
C MEXIyHapOTHBIM JIOTOBOPOM, B KOTOPOM ydacTByeT Poccuiickas Deneparus,
WIM ¢ OOLIeNpU3HAHHBIMH HOPMaMHU MEXIYHApOIHOTO IpaBa MPUMEHSIOTCS
MpaBUjia, YCTAHOBJICHHBIE STUMH HOpMaMu WIM aoroBopom. CoriacHo cra-
Tbe 46 Konctutynuu PO kaxaplid BrpaBe B COOTBETCTBUHU C MEXKIyHAPOIHBIM
nmoroBopoM Poccuiickoit deneparun o0pamaTbcs B MEKTOCYJapCTBEHHBIE Op-
raHbl 0 3alIUTe MpPaB M CBOOOJ Tpa)kIaH, €CIM HCYEPHaHbl BCE MMEIOIINECS
BHYTPUTOCYIapCTBEHHBIE CPECTBA MTPABOBOI 3aIIUTHI.

[IpuHIATIEI MEXTYHAPOJHOTO MpaBa MOHUMAIOTCS IBOSKO: KaKk oOmIie Ha-
MpaBIeHUsS JCHCTBUS W Pa3BUTHA MEXKIYHApOIHOTO IMpaBa W KaK CaMOCTOs-
TEJIbHBIA HCTOYHHUK MEKIYHAPOTHOTO MPaBa.

[TpuHIKITE MEXIYHAPOAHOTO MpaBa 00IaJal0T BEPXOBEHCTBOM II0 OTHO-
IIEHNIO0 KO BCEM OCTaJbHBIM HOPMaM MEXIyHapOTHOTO MPaBa, TIOCKOJIBKY Me-
KITyHapOAHbIE JOTOBOPHI M OOBIYaW JOJKHBI UM COOTBETCTBOBAaTh. MexIyHa-
pOIHBIE TOTOBOPHI MJIM OOBIYaH, HE COOTBETCTBYIOIINE MPHUHLIUIIAM MEXIyHa-
POIHOTO TIpaBa, ABIISIOTCS HEIUTUTUMHBIMH, U OTHOIIIEHHUS TPaBOIPEeeMCTBa Ha
HUX HE PaCIPOCTPAHSIFOTCS.

[TpuHIUITBEI MEXKTYHAPOIHOTO MPaBa, B OTIMYHE OT Psijia MEKIYHAPOIHBIX
JIOTOBOPOB, UMEIOT yHHBEpPCAIbHOE 3HAYEHHE M 0053aTEeNIbHBI K HCIOJHEHHIO
BceMH CyOBEeKTaMH MEXKIyHapomaHoro mpasa [2, c. 143], onn 3adyUKCHUpPOBaHbI
B Ycraee OOH u pspe npyrux MeXAyHapOJHBIX OTOBOPOB, 0CO0OE MECTO
Cpeau KOTOPBIX 3aHUMaloT Jleknapaius o IpUHIKMIaxX MEKIyHapOJHOTO TpaBa,
KacaloUINXCs IPYKECTBEHHBIX OTHOIICHUH U COTPYIHUYECTBA MEXAY rocyaap-
ctBamH B cooTBercTBUM ¢ YctaBoM OOH 1970 r. u 3axmountensabrii akt Co-
Bel[aHnui 1o Oe3ormacHocTH U coTpynaudectBy B EBporie (CBCE) 1975 1. [3].

XapakTepHasi d4epTa COBPEMEHHOIO MEXIyHapOJHOTO TIpaBa COCTOUT
B TOM, YTO OCYIIECTBJICHHE UM CBOHMX (DYHKIIHI BO3MOYKHO JIMIIb MPH Bce Ooree
TECHOM B3aWMOJICHCTBUHM C BHYTPEHHHUM IIpaBOM rocyaapcTB. HopmambHoe
(yHKIMOHMPOBAaHNE HAIMOHANBHBIX TPABOBBIX CUCTEM 3aBUCHT OT B3aHMOJICH-
CTBUSI C MEXIYHapOIHBIM IpaBOM. YTIIyOJIeHHE B3aWMOJEHCTBHUS MeEXIyHa-
POTHOTO ¥ BHYTPUTOCYAAPCTBEHHOTO TpaBa HOCUT XapakTep OOBEKTHBHOH 3a-
KOHOMEPHOCTH, KOTOpasi OTpakaeT OoJiee 0OIIy0 3aKOHOMEPHOCTh — YTITyOJe-
HHE B3aUMOJCHUCTBHS HAIMOHAJIBHOTO OOIIECTBA C MHUPOBBIM COOOILECTBOM.
B HacTosimiee BpeMs OHO CO3AaeT MpaBa U 005S3aTeNbCTBA HE TOJIBKO IS TOCY-
JAPCTB, HO W HEMOCPEJCTBEHHO I (PM3MUYECKUX W IOPUANYECKUX JIUI, UMEeT
npsiIMOe JISMCTBHE BO BHYTPUTOCYNapcTBeHHOM cdepe. s obecrieueHus equH-
CTBa MEXIYHApOIHOI'O COOOIIECTBA rOCyNapCTBa NOJDKHBI MOJUUHATHCS yCTa-
HOBJIEHHOMY WMHU TOPSJIKY, KOTOPBIN SIBIAETCS COIHAIBHO U MOJUTHYECKH He-
00X0aMMBIM. DTO KacaeTcsl NEesTeNbHOCTH HE TOJNBKO MEXKIYHAapOIHOH, HO
Y BHYTPUTOCYIapCTBEHHOW B TOU Mepe, B KOTOPOW OHA 3aTparuBaeT MexXIyHa-
pOZIHBIE OTHOILIEHUS.
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[Tox BnustHMEM MEXIYHAPOJHOrO MpaBa MPOUCXOISAT BaXKHbIC U3MEHEHUS
BO BHYTpeHHEM npaBe. Haunboliee moka3arenbHbl B 3TOM IUIaHE HOPMBI O Tpa-
Bax YeJIOBEKa, 00pa3ylolre CepAleBUHY KOHCTUTYIMH. [IprHuMaroTcs 3ako-
HBI, IPU3BaHHBIE 00ECTIEYNTh pealn3annio MeKIyHAPOAHBIX HOpM. B kadecTBe
IpUMEpPa MOKHO HA3BaThb POCCUHCKHUE 3aKOHBI O MEXIYHApPOJHBIX JOTOBOPAX,
MEXIIyHAPOJHBIX M BHEIIHEIKOHOMUYECKHX CBA3SIX CYOBEKTOB (heaeparui,
KOHTHHEHTAJILHOM IIeNb(he, HCKIFUYUTETHHON SKOHOMHYECKOH 30HE.

Poct BAMSHUS MEXIyHapOOHOrO INpaBa Ha MPaBO TOCYAAPCTB MOPOAMI
TEH/ICHIINIO K KOHCTUTYIHOHAIN3AINN MEXyHapOTHOTO MpaBa. Bee Gombpiiee
YHUCIIO KOHCTUTYLHMU CONIEPXKaT IMOJIOKEHUS, MOCBAIICHHBIE MEXKIYHAPOJIHOMY
MIpaBy ¥ MpPU3BaHHBIE 00ECTIEUNTH ero pean3anuio. boyiee Toro, MHOTHe U3 HUX
YCTaHABJIUBAIOT IPUOPUTET MEXKTyHAPOAHO-IIPABOBBIX HOPM.

OO0 yrayOiieHuM B3aMMOCHCTBUS JBYX CHUCTEM IpaBa, €ro XapaKTEPHBIX
YyepTax U TEHICHIUSIX Pa3BUTHUS CBUACTEILCTBYET, MPEXkKIEC BCEr0, KOHCTUTYIIHU-
OHHOE TIPaBo, MPECTABISAIONIEE OCHOBY IPAaBOBOW CHCTEMBI FOCY1apCTBa.

B mpeambOyne Koncturynun P® mpoBosrimameHo, 9T0O MHOTOHAITHOHAb-
HBII Hapon Poccuiickoit @enepannu co3HaeT ceds 9acThi0 MHPOBOTO COOOIIIe-
ctBa. OTHUM K3 OOBEKTUBHBIX (PaKTOPOB, XaPAKTEPU3YIOIIUX 3TO COOOIIECTBO,
SIBJISIETCS B3aUMOJICHCTBHE B €r0 paMKaX CyBEPEHHBIX IOCYIapCTB.

«OO0mIenpu3HaHHbIe TPUHIUIIBEI 1 HOPMBI MEXTYHAPOTHOTO TIPaBa M MEX-
JIlyHapoaHble 10roBOpbl Poccuiickoit denepaunn SBIASIOTCS COCTAaBHOM YacThIO
ee MpaBoBOi cucTeMbl. Eciin MexayHapoIHbIM 1oroBopoM Poccuiickoit dene-
paluy yCTaHOBIJICHB! MHBIC MPAaBUIIA, YEM IPEITyCMOTPEHHBIE 3aKOHOM, TO IPH-
MEHSIOTCS PaBUJIa MEKIYHAPOJHOrO forosopay [1].

MexnyHaponaHbie 1orosopsl Poccuiickoit denepauuu peryIupyroT OTHO-
meHus Poccun ¢ 3apyO0eKHBIMU TOCYIapCTBAMHM M MEKTyHAPOJIHBIMUA OpTaHU-
3amuaMu. OHU 3aKITIOYAIOTCS B cOOTBETCTBHH ¢ KoHCcTHTynmel u denepaabHbI-
MU 3aKOHaMHU OT MMeHu Poccuiickori denepanuu yrmoJHOMOYEHHBIMH Qerie-
payibHBIMU OpraHamu. [lociie opuiranbHOro NpU3HAHKS, paTH()UKAIUKE U 0100-
peHUs MEXITyHapOIHBIC TOTOBOPHI B YCTAHOBJICHHOM TOPSIKE MPUOOPETAIOT
00s13aTepHYI0 CHITy Ha TeppuTopun Poccum.

B ®enepansaHom 3akoHe «O MexayHapoaHbIX noropopax Poccuiickoit de-
Jaepauumny, npuHaToM ['ocynapcrBenHoi Jlymoit 16 urons 1995 roma u BeTy-
nuBieM B cwty 21 urons 1995 rona, gano ompeneneHue mMoI00HBIX JOTOBOPOB.
Tak, «MexyHapoaHblid JoroBop Poccuiickoit denepanniny o3HaA4aeT MEXKIY-
HapOJHOE COTJAIICHHE, 3aKII0UeHHOe Poccuell 1 MHOCTpaHHBIM TOCYAapCTBOM
(wnu rocygapcTBaMu) MO0 C MEXIYHAPOJIHOW OpraHu3alueil B MUCEMEHHOM
(hopme u peryaupyeMoe MeKTyHapOIHBIM ITpaBoM [4].

«BzaumoaeicTBUEe MEXIyHApOOHOW U BHYTPEHHUX IPAaBOBBIX CHUCTEM
OCYILECTBJISIETCS Ha BCEX YPOBHSX, BKIIIOYAs MIPABOCO3HAHUE U OpraHU3aliOH-
HO-TIPABOBBIE MEXaHU3MBD» [5, ¢. 241]. MexmyHapoIHOE MPaBO OKA3BIBACT CY-
[IECTBEHHOE BIHSIHME Ha (YHKIHOHHPOBAHWE BHYTPEHHETO MpaBa, MpOIecC
MPUHATHUS PEIICHUN MPU CO3JIaHUU U MPUMEHEHUU npasa. [IpuHumas penienue,
TOCYJapCTBEHHBIE OPTaHbl YYHUTHIBAIOT €r0 MEXIYHApOIHBIC MOCICACTBUS.
HopMmbl MexayHapogHOTO IMpaBa HEPEIKO CIIy>KaT 00pa3loM JIsi IPaBOBOTO
PEeryaupoBaHus BHYTPHU CTPAHBI U T. 1.

Mexmy TeM coBpeMeHHOe o0lee, 0OBIYHOE TIPaBO COAEPIKUT BCE OOIIBIIIE
HOPM, MMEIOIIUX MPsIMOE OTHOIICHHE K BHYTpEHHEMY TpaBy. JlocTaTouHO Ha-
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HNOMHHTBH 00 OOLIENIPU3HAHHBIX MPUHIMIIAX U HOPMax O IpaBax ydesloBeKa, KO-
TOpBIE 00s3aTeNbHBI AJIsl BCEX TOCYAapCTB HE3aBUCUMO OT MX y4acTusl B JOTO-
BOpax O MpaBax 4YeJIoBeKa.

OOwmenpyu3HaHHbIe TPUHLIUIBI IPEICTABISAIOT cO00H Pa3sHOBUAHOCTH HOPM
MEXyHapOJHOTO TpaBa. DTO €ro YHHBEpCalbHble HOPMBI. OHU, KaKk U HHBIE
oO1enpru3HaHHbIe HOPMBI, UMEIOT HanboJsee o0Iyo GopMy BBIpaXKEHHSI U TIPH-
3HaHBl BCEMH MM aOCOMIOTHBIM OOJBIIMHCTBOM IOCYNApCTB B KayecTBe 00s13a-
TeNbHBIX. bosee y3kas rpymnma oOuenpru3HaHHbIX MPUHIMIIOB (HOPM) — OCHOB-
HbIE€ IPUHLIUIBI MEKIYHAPOJHOIO MpaBa. ITO — HOPMBI, OTPaKAIOILUE KOPEH-
Hble, PyHIaMEHTaIbHbIE HHTEPECH FOCYJapCTB U Hapo1oB. OHHU NPENCTABISIOT
c000if HOPMAaTHBHYIO OCHOBY BCEH CHCTEMBI MEKAYHAPOIAHOTO IpaBa, CIIy>KaT
ero (hyamamenToM. OZHUM U3 CBOMCTB OCHOBHBIX IIPUHIUIIOB SBJISIETCS TAKXKE
UX B3aUMOOOYCIOBIEHHOCTb, TO €CTh COJEpPKAHUE KAKIOr0 M3 HUX JOJKHO
paccMaTpuBaThCs B KOHTEKCTE COIEPIKaHUs IPYTHX.

BrickasbiBaeTcss MHEHHE, OYATO MPEMMYIIECTBEHHON CHIION B IpPaBOBOM
cucreme Poccum 001anaroT NMIIb TOTOBOPHL, a K OOIIENPU3HAHHBIM NPHHLU-
maM ¥ HOpMaM, CYIIECTBYIOIUM B (opMe oObrdas, 370 He oTHOcUTCs. C T10-
NOOHBIM MHEHHEM TpyAHO coriacuthes. [IpaBunbhHee nHoe moHuManue Kos-
ctutyuuu P®, yro noareepxnaerca u Koucrurynuonnsim Cyaom PO.

MexTyHapoJHbIE JTOTOBOPBI SIBISIOTCS CYIECTBEHHBIM 3JEMEHTOM CTa-
OMIIBLHOCTH MEXKIYHApOTHOTO MPaBOMOpsAKa M OTHOIIEHHH Poccun ¢ 3apyOex-
HbIMM cTpaHaMmu. Poccuiickas denepanus BbICTYNIAET 32 HEYKOCHHUTEIBHOE CO-
OJrofeHUe IOTOBOPHBIX M OOBIYHBIX HOPM, IOATBEPXKIAET CBOIO NPHBEPIKEH-
HOCTb OCHOBOIOJIATAIOIIEMY IPUHIUIY MEKIYHAapOAHOTO INpaBa — MPHHLIAITY
J0OpOCOBECTHOTO BBIIOIHEHHS MEXIYHAPOIHBIX 0053aTEIbCTB.
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Abstract: The paper deals with the conventional principles of
international law. The authors consider the concept, types and their
significance for the international law, in general, and for the Russian
Federation, in particular.
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