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AnHoTanusi: Paccmorpeno nonumanue . A. UnpuHbIM BIuUs-
HUS HOPM MOpAJd U PEIUTHO3HBIX HOPM Ha HOPMBI IpaBa: MpUBE-
JIEHBl KPUTEPUH CPABHEHHS HOPM MOpaIW C HOPMAaMH PEIUTHH
u mpaBa. MccrenoBano Bunenne M.A. UnsuHBIM HEOOXOIUMOCTH
COJIMKCHUS TIOJIOKUTEIBHOTO TIpaBa C ECTECTBCHHBIM IPABOM.
OCHOBHOE BHHMAHHE aKLECHTUPOBAHO Ha nmoHumanuu M.A. Unbu-
HBIM TOT'O, YTO €CTh COBEpIICHHAs MPaBOBas HOpMA U KakK Ha CO-
BEPIIIEHCTBOBAHNE TPABOBON HOPMBI BIMSIOT MOPAIbHBIE U AYXOB-
HBIE [IEHHOCTH.

Bomnpocy uneanpHOro peryiaupoBaHus OOIIECTBEHHBIX OTHOIICHUM MBaH
Anexcannposud WnbprH B CBOMX TpyAax YIOeNsJT 3HAYATEIHHOE MECTO.
Uro Tpebyercst 4enoBeky sl Onaronoiydus? B mepByro odepenb MMETh BO3-
MOJKHOCTh PEalln30BHIBATh ce0s, CBOM (pu3mUecKkne, TBOpPYECKHE, TyXOBHEIC
TaJaHThl ¥ CIIOCOOHOCTH, IPUYEM B MAaKCUMAJILHO MOJTHOM o0beMe. Bo BTopyro
K€ 0Uepe]lb — IyBCTBOBAThH ce0s B OE30MaCHOCTH B MPOIIECCE X pealn3allii, B
TOM YHCIIC OT ICUCTBUM NPYTUX JIIOJICH, TAKXKE CTPEMSIIIUXCS K OJIaromnoryduro.
Kak noctuub 3toro? U.A. InbuH nbITancs OTBETUTh HA 3TU BOIPOCHI B CBOUX
Tpynax: «O COMPOTHUBICHUU 3Ty CHIOWO», «O CYIIHOCTH IPaBOCO3HAHHS,
«O0miee yueHre o TipaBe U TocyaapcTBey». Ha aHammse conepkaHus TocieIHe-
ro OCTaHOBHUMCS TOApoOHee, TaKk Kak MMeHHO 31ech M.A. Vnpua Hambonee
TIOJTHO BBIPA3MII CBOE TIOHUMAHHUE COOTHOIICHHSI BHYTPEHHETO MUpa YeIIOBeKa 1
€ro BHEIIHErO TPOSBICHHS BO B3aMMOOTHOIICHWH C IPYTHMHU JIFOJABMH Kak
KpuTepus (OPMUPOBAHUSI HOPM TIOBEICHUS.

Kaxnerit yenoBek, — ykaspiBan M.A. WbuH, — )KUBET CBOCH BHYTpPEHHEH
JKU3HBIO (MBICTHUT, YyBCTBYET, )KeNaeT, U T.1.). OJHaKo, KOT/la OH X04eT OCyIIle-
CTBHUTH YTO-HUOY/b HE B ce0e, a BOBHE WIIM COOOIUTH JPYrOMY O CBOEM BHYT-
PEHHEM COCTOSIHWH, TO MOIB3YETCS CBOUM TEJIOM KaK €IMHCTBEHHBIM OpYIUEM,
JTOTTYCKAIOITUM TIPOSIBIICHUE AYIIEBHBIX COCTOSHUM.
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Kak ykaspiBaeT uccaegoBatenb npapoBou Teopun M.A Unbnaa A.A. XKa-
PHKOB, OH XOPOILIO Pa3jinyaj U YyBCTBOBAJ TO, YTO B COBPEMEHHON HayKe UMe-
HYyeTCsl IBOMCTBEHHOCTHIO, CYTh KOTOPOW COCTOMT B HaJHUYWU Map COIMpPSKEH-
HBIX IOHATHUH W KOHCTpyKumi. Takumx map y MiabpmHa BCTpedaeTcs MHOTO.
[To muenuto A.A. XKapukoBa, mpuMedaTesibHa Takas apa, Kak €CTECTBEHHOE U
MOJIOKUTENbHOE MpaBo. VIIBUH 1aj KpaTKoe, HO YETKOE OIpEJeNIeHHEe ecTecT-
BeHHOTO npasa: «[IpaBoBbIe HOPMBI, CTOSILINE B COIJIACHU C MOPAJIBIO M CIpa-
BEJUIMBOCTHIO, HA3bIBAIOTCS €CTECTBEHHBIM INpaBoM». EcTecTBeHHOE mpaBo, B
TaKOM CIIydae, JEKHUT COKPOBEHHBIM 00pa3oM B OCHOBE ITOJIOKUTEIBHOTO, OII-
pexnemnser ero [1, c. 170].

UYro Xe MMEHHO JIOJDKHO JIeKaTh B OCHOBAHMH MOJOXKHUTEIBHOIO TpaBa?
ITo muenuto M.A. UnpuHa, Tipexie 9eM yCTaHABINBAThH HOPMY, HEOOXOIMMO
UMETHh BEPHOE M OTYETIMBOE MPEJCTaBIEHHE O TOM, YTO €CThb JIydlllee, U TOTJa
4enoBeK OyJeT CTPEMUTHCS K COONIIOJICHUIO MTPEANUCAHHOTO TOPsAAKa UMEHHO B
CHJIy TOTO, YTO OH JIy4lInid. VINbMH MOAYEPKUBAI: KTO IBITACTCS YCTAaHOBUTH
MIPaBUJIO MBIIUIEHHUS, JOJHKEH UCCIEA0BaTh, YTO €CTh «IydIlee)» B MBIIUICHUH,
TO €CTh YTO TaKO€ MCTUHA; KTO MILET MPAaBMIIO I XyJOXECTBEHHOTO TBOpYE-
CTBa, TOT JOJDKEH PEIIUTh BOIMPOC O TOM, YTO €CTh JIydlllee B MCKYCCTBE, TO
€CTh YTO TaKOe KpacoTa; KTO CTPEMHUTCS YCTAaHOBUTH IPaBHJIO HPABCTBEHHO
NpaBeAHON XHU3HU, TOT JOJDKEH HCCIEN0BAaTh CYIIHOCTh 100pa; a TOT, KTO ycC-
TaHaBIMBAaET IMPABOBYIO HOPMY, IpENAIOJiaraeT HM3BECTHBIM, B UYE€M COCTOUT
CYIITHOCTH CTPaBeNIUBOCTH [2, ¢. 52]. CrpaBeIIMBOCTh TPEOyeT, YTOOBI JTF0IH
BOOOIIE 00CYXJAITM U pacCMaTPUBaIl CBOM OTHOIICHHUS U CYIWIN JPYTUX JIHO-
Jiell, UMes B BUIY HE TOJIbKO BHEIIHIOI MOBEPXHOCTHYIO BHJIMMOCTH OTHOIIIE-
HHUH U MOCTYNKOB, HO UX MOJUIMHHYIO (BHYTPEHHIOIO) CYITHOCTh U HPaBCTBEH-
Hoe 3HaueHue. CripaBeanuBoe mpaBo Mo MibuHy ecTh mpaBo, KOTOPOE BEPHO
pasperiaeT CTOJIKHOBEHHE MEXAY E€CTCCTBEHHBIM HEPaBEHCTBOM M IYXOBHBIM
PaBEHCTBOM JItOJIEH, YUUTHIBas NIEPBOE, HO OTMPABIISISICH BCETIa OT MOCIEIHETO
[3, c. 37]. B cBs3u ¢ atuM WnpuH pa3nenseT mpaBuiia 4YeIOBEUECKOTO TOBEIe-
HUSI Ha JIB€ TPYIIIBI HOPM: K NIEPBOI IpyMIle OH OTHOCUT MOPAJIbHbBIE U PEITUTHU-
03HBIE HOPMBI, @ KO BTOPOH — HOPMBI ITPaBOBBIE U HOPMBI HPABOB.

[To muenuto U.A. VnbuHa, mpaBo AOJKHO COTIIACOBBIBATHCS, MO CYILECTRY,
¢ TpeOOBaHUSIMH MOPAJH U SIBJIATHCS U1 HEe MOATOTOBUTENBHONW CTYNECHBIO U
MOJIICP’KKOM, a MOpajib, B CBOIO OYepellb, JODKHA OBITH AJISl IpaBa PyKOBOJU-
TeJIeM, NMpHAABaTh MPABOBBIM BEJCHUSAM IpHUCYyIlee el IIyOoKoe 3HaueHHE.
[MpaBo TpeOyeT OT yenoBeKa Kak Obl M3BECTHOTO MHHUMyMa MOPAJbHOTO H
CIPaBEAJIMBOTO MOBEACHUS, TO €CThb MOPAJIBHONW KOPPEKTHOCTH BO BHELIHHMX
MOCTYTKaX, U 3TUM OHO COJEHCTBYET HPAaBCTBEHHOMY BOCIIMTAHHUIO YeJIOBEKa.
Torma u Mopasib HaXOOUT B IpaBe MOTYUYYIO U JAOCTOHHYIO ONOPY UM MEXIY
00eMMHU CTOpPOHAMM yCTaHaBJIMBAETCA KMBOE M TBOPYECKOE B3aMMOJEHUCTBUE.
Tonapko B 3TOM ciydae MOXKET C(OPMHPOBATHCS NPABHIIBHOE COOTHOIICHHUE
MEXIY MOpaiblo M MpaBoM. DTO ObIBacT, M0 MHEeHHIO MbuHA, Torma, Koraa
MPaBo, C OJHON CTOPOHBI, MPEANUCHIBACT JIOASIM TaKoe BHEIIHEe MOBEICHUE,
KOTOpPO€ MOXET OBITh 0IOOPEHO M COBECTHIO (HAmpuUMeEp, CIyKEHHE 00IIeMy
Oyiary, HEHapyIIeHHE YY>KOW CBOOOBI, HETIOAKYITHOCTD, 3alIUTy POAMHEI, HC-
NOJHEHUE 0053aTeNbCTB, NPUHATHIX Ha ce0s1 JOOPOBOJIBHO, U T.1.); KOTZA OHO, C
JIPYroil CTOPOHBI, BOCHPEIIAET JIOASIM T€ BHEIIHHE MOCTYIKH, KOTOPBIX U CO-
BECTh HE 0700pseT (HampuMmep, HapylLIeHHe JaHHOTO CJIO0Ba, 0OMaH, MpUYHHE-
HHE Bpella, HACHITUE, IPUTECHEHHEe, YOUIHCTBO U T.J1.); H KOTJa, HAKOHEI], ITPaBo,
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HE pasperast JI0IIM HUKaKUX HPaBCTBEHHO NPEAOCYAUTENbHBIX AESHHUH, ycTa-
HaBJIUBAET B JIIOJICKUX OTHOIICHHIX CIIPaBEIJIMBBINA OPAIOK [3, . 33].

Uccnenys Bompoc COOTHOLICHMSI HOpM Mopanu u penuruu, U.A. Uneun
oOpaiaeT Hallle BHUMaHHE Ha TO, YTO JIOAM, UCIIOBEIYIOIINE OMpPEesIEHHYIO
PEeNuruio, oObIYHO MOAPa3yMEBAIOT, YTO PEJIMTHO3HAsi HOpMa, SIBISACH BBIPaA-
>KeHHeM BoJId boxkueil, He OTMEHSIET U HE U3MEHSIET HOpMY Mopaid (ToJoc Co-
BECTH), HO TpUAAET €il ocoOyro cuiy U gonoisseT ee. [lostomy penurus uHo-
r7a TOTJIOaeT Mopaib. Penurno3nas HopMa MCXOTUT U3 OOXKECTBEHHOTO OT-
KpOBEHUs, BhIpaxaeT Boto boxuto. [IpaBociaBHoe MmupoBosspenue M. A. Nib-
WHA, €r0 UCKPEHHSISI PEIMTHO3HOCTh, CTPEMJICHHE CTPOUTH CBOIO JKM3Hb B CO-
OTBETCTBHU C 3all0BEIIMHU XpHCTa HALLTH IIyOOKOE OTpaKEeHHE B €ro rocyaap-
CTBEHHO-TIPABOBBIX B3MVIAJIAX, €0 TpyAaX, MOCBSIIEHHBIX MPaBy U rocyAapcT-
By. MiIbuH cumTan, 4to penuruo3Hblid 4eJI0BeK, BOCIPUHUMAs BOJO boxuio B
BUJI€ TIPaBWJI MOBEJACHUA, BUIUT B bo)kecTBe yCTaHOBUTENS 3TUX MpaBuUII (3ario-
Begeil). JKuBo# TyXOBHBIN COI03 4enmoBeka ¢ borom coctout B TOoM, uTo bor
OTKPBIBAET YEJIOBEKY CBOIO CYIIIHOCTH M CBOIO BOJIO (OTCIOJa «OTKPOBEHUE)),
a 4eJIoBEK, BCTyHasi B 3TOT COI03 U IpelObiBast B o01meHny ¢ boxxecTBom, aenaer
BOJII0O BOoXkMIO CBOEIO HOPMOIO M OTHAET CBOM CHJIBI Ha €€ OCYIIECTBIICHHE.
IIpu sToM WiibuH momuepKuBaeT, YTO HOPMBI PEIMTHO3HOIO XapakTepa Hpen-
MHUCHIBAIOT YTO-HUOY/b TOJIBKO TeM, KTO MPUHAJICIKUT K TOMY HIIM WHOMY Be-
POMCIIOBEIaHUIO M YYaCTBYET B COIO3€ JIIOACH (LEpKBU), MPU3HABLINX AaHHOE
yueHne. TakuM 00pa3oM, HOPMBI PEJIMTHA OCHOBBIBAIOTCS WHOT/A HA MPH3HA-
HUU MHEHUS U aBTOPUTETA APYTUX JroAei [3, c. 23].

WnbuH yTBEpKAal, 4TO PEIUTHO3HBIE YCTAHOBIIEHHUS SBISIOTCS BO BCEX
3pEJIBIX U Pa3BUTHIX PEIMIHMAX W3BECTHBHIM BHYTPEHHUM AYILEBHBIM IOBEICHH-
€M, NMpUYeM HEPEIKO YCTaHABIMBAETCS, B KaKUX MMEHHO BHEIIHUX MOCTYIKaxX
(oOpsimax, cioBax MOJINTBBI) JOJDKHO BBIPaXKaThesl 01aro4ecTUBOE HACTPOCHHUE
oy, MiHOTa Mr0in YIyCKaloT U3 BHA, YTO OO PEANUCHIBACTCS PETUTHEH
TOJIBKO B KaueCTBE €CTECTBEHHOTO BBIPAKEHHSI ACHCTBUTEIIEHOTO BHYTPEHHETO
OTHOIIIEHUS AYIIH K boxecTBy, 1 Tora peIurno3HOCTh BBIPOKAACTCS B XaHKe-
CTBO U JuueMepue [3, c. 24].

Hopwmbl Mopanu oTnuuaroTcs OT HOPM PENIUTHW TIaBHBIM 00pa3oM TeM,
YTO HPABCTBEHHBIC NPaBHJIAa YEJIOBEK YCTAaHABIMBAET JUIA CeOsl caM, PyKOBOA-
CTBYSICh CBOEH COBECTbIO, Iepes] KOTOPOH OH CTaBUT BOIPOC — YTO €CTh CaMOe
JydIiee, COBEPLUICHHOE U MPaBeIHOE B JIMYHOM MOBEICHUN U B OTHOIICHUH 4Ye-
JI0BeKa K 4esoBeKy. CBsA3b jk€ MOPANbHBIX HOPM C PEIUTHO3HBIMH 3aKII04aeTCs
B CIIEAYIOIIEM: MOpaJbHbIE HOPMBI, OCHOBBIBAIOILIMECS Ha TOJIOCE COBECTH, KO-
TOPBIN (TI0 XPUCTHAHCKOMY BEPOYUEHHIO) SBIseTCA ToslocoM bora B yenoBeke,
OTIPENEIIAIOTCSl PEIMTMO3HBIME HOPMAaM{ M OCHOBOIIOJIATAIOLIMMHU 3aKOHAMH
penuruu (3anoBeasiMu). B XxpucTHaHcTBe OCHOBHOM 3aIloBe/bIO SBISIETCA 3aI0-
BeAb O JII00BH Mexay moapMu: «Ilo ToMy y3HaIOT Bee, 4TO BBl MoU y4EHHKH,
ecnu Oyzere uMeTh Mr000Bb Mexy coooro» (UH. 13: 34, 35). nbuH cunral, 4to
HPaBCTBEHHAs KU3Hb BO3MOKHA TOJIBKO IJISl TOTO, KTO MMEET ACHCTBUTENBHOE,
MCKpEHHEE KeJlaHUE CTaTh JIy4llIe; KaKIO0Tro YeJI0OBeKa MOYKHO U JIOJKHO CBOOOI-
HO YOeIUTh B TOM, YTO CYIIECTBYET BHYTPEHHHH 3aKOH 0Opa U YTO 3TO €CTh
3aKOH JIIOOBH; U HAKOHEI, — €CIIM OH €ro He COONIoJaeT, TO OH Bcerja Oynet
HernpaB. Ho npuHyIuTeI-HO HOPMOIO MOPAJIA HENb34 CBA3aTh HUKOTO [3, c. 26].

[To muenuto MnbuHa, cipaBeAIMBOCTh TpeOyeT, YTOOBI MPAaBO MOIICPIKHU-
BAJI0 PAaBEHCTBO U PAaBHOBECHE MEXIY JIIOJbMH, TaK KaK 3TO HEOOXOIUMO A
TOTO, YTOOBI K&Kl MOT BECTH JOCTOHHOE cyiiecTBoBaHue. [IpaBoBbIE HOp-
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MBI, COIJIACYIOLIUECS C MOPAJbI0 U CIPABEIIMBOCTHIO, HA3bIBAIOTCA €CTECT-
BEHHBIM IpaBoM. /{19 Toro 4roObl JJOCTHYh BHICOKOTO YPOBHS IIPABOBOM KYIIb-
TYpBI, TOCYIApPCTBO JIOJLDKHO MPHUHATH MEPHI MO CO3JAHHIO M 3aKpCIUICHUIO B
IIPAaBOBOM CO3HAHMU KaXKIOM JIMYHOCTH YBa)KCHHS K IIPaBOBBEIM HOopMaM. I ocy-
JTapCTBO JOJKHO OPHEHTHPOBATHLCS B ATOM ClIydae Ha YKPEIUICHHE B IIPaBOBOM
CO3HAHUU I'pakJiaH II0J0KUTEIBHOTO OTHOIICHUS K 3aKOHY KaK 00S3aTeIIbHOMY
JUIS  BCEX NIPEANHCAHMIO M PYKOBOJCTBY K JEHCTBHIO. B co3HaHMU rpakmaH
JIOIKHO TPOYHO YKPEIMUTHCS MOHMMAHUE HEOOXOMMMOCTH peaau3alldi 3aKo-
HOB JUIS1 JOCTHKEHHS CTAOMJIBHOCTH B OOIIECTBE M 0JIArOCOCTOSIHUS OTAEIBHBIX
ero wieHoB. C ApPyroid CTOPOHBI IOCYAApPCTBO JOJDKHO IIPEIJIarath OOILECTBY
TakHe 3aKOHBI, KOTOPhIE OYIyT BCELIENO HAaNpaBieHbl Ha MaKCHMaJbHOE 00ec-
IIEUYECHHE W pPEeAM3alMI0 OCHOBHEIX IIPaB M CBOOOJ YelOBEKa M T'paKJaHHMHA,
OYIyT COTTIAaCOBEIBATHCS C HOPMaMH MOPAIH M CHPaBENINBOCTHIO, OYAYT BEI-
3BIBATh B OOIIECTBE JKEIaHUe IEHCTBOBATE B COOTBETCTBHM C HUMHU. TakuM 00-
pasom, o WMneuHY, TipaBas HOpMa OyIeT TOT[a COBEPIICHHOW, KOTnIa IpaBo
OYJeT COTJIACOBBIBATRCS, 110 CYIIECTBY, C TPEOOBAHUAMU MOPAJIH, a MOpPajb Oy-
JIET OCHOBaHa Ha 3aKOHE B3aMMHOM JIFOOBH.
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Abstract: The article explores [.A. Ilyin’s doctrine of the
influence of religious and moral norms on those of law: the criteria
for comparing moral norms with religious ones as well as moral
norms with those of law have been identified; I.A. Ilyin’s vision of
the need for convergence of positive and natural law has been
examined. @ The main attention is focused on LA. Ilyin’s
interpretation of the perfect precept of law and the influence of
moral and cultural values on its improvement.
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