BBK X021

CTAHOBJIEHME M PA3BUTHUE UJIEN ITPABOBOT'O
TOCYJIAPCTBA

A.D. MaMoHTOBAa

TOY BIIO «Tambosckuil 2ocyoapcmeenHblil mexHuyecKull
VHugepcumempy, 2. Tambog

Peyenzenm C.A. Ecuxos

KnoueBbie cjioBa M (pa3bl: rocyIapcTBO; MPaBo; TEOPHs
[IPaBOBOT'O rOCY1apCTBa.

AnHotanus: [TokazaHbl OCHOBHBIE XapaKTCPUCTUKU U TIPU3HA-
KH TIPaBOBOTO TOCYAAapCTBa, HCTOPHUS Pa3BUTHUS ATOTO MOHATHS. Pac-
CMOTPEHBI OCHOBHBIE MOMEHTHI Pa3BUTHs TEOPHH IPABOBOTO T'OCY-
JApCTBA B TPYAaX YYEHBIX U OOIIECCTBEHHBIX JACSTECH, HAYUHAS C
AHTHUYHOCTH ¥ JI0 HAIIUX JTHEH.

Wnest mpaBoBOro rocyapcTsa HMeeT MHOTOBEKOBYIO McTopHio. OHa yxo-
T KOPHSMHU B aHTHYHOE 001IecTBO. Duocodckas 0CHOBA TEOPUH MTPABOBOTO
rocynapctBa Obuta chopmymupoBana M. KanTom, KOTOPBIH U TIPEIIOKUT TEp-
MHUH «IIPaBOBO€ rocynapcTBoy. CyIHOCTh UI€U MPABOBOIO TOCYIapCTBA — €T0
MOCNEIOBAaTENbHBIA AEMOKPATU3M, YTBEPKICHHUE CYBEPEHHTETa Hapola Kak
WCTOYHHKA BJIACTH, MIOAYMHEHHE rocyaapcTBa obmiecTBy. [IpaBoBeIM sBisieTCS
TaKkoe TOCyJapCcTBO, KOTOpPOE MPHU3HAET B KaYeCTBE CBOMX HEMPEMEHHBIX OCO-
OEHHOCTEW M MHCTHTYTOB pa3/elieHUE BIacTei, He3aBUCUMOCTb Cyna, 3aKOH-
HOCTb YIIPaBJIECHUs, IPABOBYIO 3aIIUTYy IPAKIAH OT HApPYLICHUI MX IPaB rocy-
JApCTBEHHOW BIIACTHIO M BO3MEIEHHE yIiepOa, HAHECEHHOTO UM ITyOJINYHBIM
yupexxaeHueM. ['1aBHOe B Hjee MpaBOBOr0 TOCYJapCTBa — CBA3aHHOCTH TOCY-
JapcTBa C MPaBOM, FapaHTUPYIOIIAs NPEACKa3yeMOCTh U HAJEKHOCTh JCHCTBUI
rocyapcTBa U €ro OpraHoB BJIACTH.

IIpaBoBoe rocygapcTBO Kak OIpeneNeHHas TeopeThdeckass KOHLEHIHUS U
COOTBETCTBYIOILASl MPAKTHUKa UMEET JOJTYI0 U MOYyYUTEIbHYI0 ucTtopuio. Cam
TEPMUH «IIPABOBOE TOCYAAPCTBO» MPOYHO YTBEPAUWIICS B HEMELKOM IUTEpaType
B riepBoit Tpetu XIX Beka (B Tpynax K.T. Benbnepa, P. pon Most u np.), a B
JaJbHENIIeM TOJTy4HsI IIMPOKOE paclpocTpaHeHue, B TOM uucie U B Poccun,
IJie Cpeld BHIHBIX CTOPOHHHUKOB TEOPHH IIPABOBOTO TOCYNapCcTBa OBLIH
b.H. Yuuepun, b.®. Kuctakosckuii, I1.. HoBropoaues u nip.

Ho paznunuHble TeopeTHUecKne KOHLEIUH, BBIPAKABIINE U0 U MOHATHE
MPaBOBOM TOCYIapCTBEHHOCTH, C(OPMHUPOBAIUCH TOPA3l0 paHbIIE. YXKe B

MamonTtoBa A.D. — KaHAMOAT UCTOPUYECKUX HAYK, CTApLIMH TPEroJaBaTelb Kadeapsl
IpakIaHCKOTO IpaBa U mpouecca TamoI' TY.
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JIPEBHOCTH HAYMHAIOTCS MOWCKH MPUHIMIIOB, (OPM M KOHCTPYKIUH sl ycTa-
HOBJICHMS HAaJJIEXKaIMX B3aUMOCBS3€l, B3aMMO3aBUCUMOCTEN M COTJIaCOBaHHO-
ro B3aUMOJICHCTBHS TpaBa U BIACTH. B mporecce yriryOnsBIIMXcs mpeacTaBlie-
HUH 0 TpaBe W TOCyIapcTBe JOBOJIBHO PaHO C(HOPMUPOBANACH UJEsl O Pa3yMHO-
CTH W CIPABEIIUBOCTH TaKOW TOJUTHYECCKOW (OPMBI OOIIECTBCHHON >KH3HHU
JIIOJIEH.

CHMBOJIMYECKUM BBIpQKEHHEM TOJ00HBIX MPEICTaBIIeHUI cTan o0pa3 bo-
ruan [IpaBocyans (c MOBSA3KOM Ha Tira3ax, C MEYOM W BECaMH IPABOCYANSA),
OJIMIICTBOPSIONICH €AMHEHUE CHJIBI U MPaBa: OXpaHsIeMbI OOrMHEH MOPSIOK B
paBHOI Mepe obsi3aTeneH A BceX. [lo mpencTaBieHUsM APEBHUX 3TOT 00pa3
MIPaBOCY/IMSI BBIPAYKAET CMBICH M HJCIH0 HE TOJBKO CIPABEMIUBOTO Cylda Kak
CIELMAFHOTO OpraHa, HO U HJICI0 CIIPAaBeNTMBOM TOCYAapCTBEHHOCTH BOOOIIIE.

Lenbrit psia MONOXKEHUH, 3HAYUMBIX JIJISL TIOCICIYIOIIUX MPEACTABICHUN O
IIPaBOBOM TOCYAApCTBe, OBUT pa3padoTaH yKe aHTHYHBIMH aBTOpaMu. B ux
YHCIie TIOJIOKEHHS O BIACTH 3aKOHA KaK COYETaHWW CHJIBI U TIpaBa (ApHCTOTENh
U JIPyTHE); O PA3IMYCHUU MPABUWIBHBIX U HENPABHIBHBIX (DOPM IMpaBJICHUS, O
CMEIIIaHHOM TIPABJICHUU M O POJIM IPaBa B TUIOJOTHU TOCYAaPCTBEHHBIX (popM
(Coxpar, [Imaton, Apucrorens, [lomubwnii, I{uriepoH); 0 COOTHOIIEHUH ECTECT-
BEHHOTO U BOJICYCTAaHOBJICHHOTO TpaBa (JleMokput, copucTsl u ap.); 0 paBeH-
CTBE JIIOJICH 0 €CTECTBEHHOMY IpaBy (HEKOTOpBIC CO(HCTHI, PUMCKHE FOPH-
CTBI); O TOCyJIapcTBe (pecmyOInKe), KaK «JIee Hapoaa», Kak MpaBOBOM 0OIIe-
HHU U «0o01IeM npaBonopsake» (Llumepon).

B snoxy nepexona ot ¢eomanu3ma K KanuTaau3My peuiaroliee 3HaYCHHE
MPUOOPETAIOT MPOOJIEMBI MOJUTHUSCKOMN BJIACTH U e¢ (OPMAIILHO PaBHOM IS
BCEX INMPABOBOW OpraHW3aIl¥ B BUIE YHOPSIIOYEHHOW CHCTEMBI pa3felieHHBIX
rOCYJapCTBEHHBIX BIIACTEH, COOTBETCTBYIOIIEH HOBOMY COOTHOIICHHIO COIIU-
ANBHO-KJIACCOBBIX M TOJUTHYECKUX CUJ. B mepuoa HauaBmIerocs pasioxXeHHS
(heomanm3ma uaew MPaBOBON TOCYAAPCTBEHHOCTH C MO3UIIMHA UCTOPH3MA H3JI0-
JKUIIU TIPOTPECCUBHBIC MBICIUTENU Toro BpeMenu H. Maxkuasennu u XK. BoneH.
B cBoux TeopusaxX OHM MPEINPUHSIIH MTOTBITKY OOBSICHUTH OCHOBHBIE IPHUHITAITHI
MOJINTUKH, OCMBICIIUT JBHIKYIIUE CHJIBI PA3BUTHS TMOJIMTUYCCKON JKU3HH 00-
ecTBa, ¢ Te€M, 4TOOBI M300pa3uTh KOHTYPHI WAEaTHHOTO I'OCyNapcTBa, Hau-
Jy4IIAM 00pa3oM OTBEYAoIIero NoTpedHoCTAM ero Bpemenu. Llens rocymapcet-
Ba — o0ecreueHre 0e30MacHOCTH JUIsl KAKAOTO CBOErO rPaKIaHUHA H BO3MOXK-
HOCTH CBOOOJTHOTO TTOJIb30BaHUS JINYHBIM UMYIIIECTBOM.

B mepuoa paHHHMX OypKya3HBIX PEBOJIONUN B pa3padOTKy KOHICIIIHH
IIPaBOBOTO TOCYAapCTBa 3HAYUTENBHBIN BKIIAJ BHECIH (PHIOCO(DBI-MBICTUTEIN
¥ TIpOoCBeTUTENH, Takue kak b. Crmuosa, T. ['066c, 11I. MonTteckse, /1. Jdumpo,
I1. Tonbbax, T. dxeddepcon u ap.

OnHMM W3 MEPBBIX, KTO NI TEOPETHYeCKOoe OOOCHOBAHHE JEMOKpaTHye-
cKoro rocynapctea, O0bu1 CrimHo3a. Bynydn cBsi3aHO 3aKOHaMHM, TOCYAapCTBO
obecrieunBaeT JECHCTBUTEIbHBIC TIpaBa U CBOOOIBI yenoBeka. OH yTBepxkuad,
YTO TOCYJapPCTBO MOTYIIECTBEHHOE TOJBKO TOT/Ia, KOTJa OHO TapaHTHPYeT Ka-
KJIOMY TPaKIAHUHY HE TOJIBKO COXPAHCHUE YKU3HU, HO U YIOBICTBOPCHHE €T0
WHTEPECOB, U MPEI0CTepera MpaBUTeNei OT MOCATaTeIhCTB Ha COOCTBEHHOCTH,
0e30macHOCTh, YeCTh, CBOOOTY 1 MHBIC OJlara MO IaHHbBIX.

B tpakroBke JI. JIokka, muies TOCIOJCTBa MpaBa BOILIOIIASTCS B TOCYyAap-
CTBE, IJIc BEPXOBEHCTBYET 3aKOH, COOTBETCTBYIOIIUN €CTECTBCHHOMY IpaBy W
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MIPU3HAIOIINN €CTECTBEHHBIE HEOTUYXKJAaeMble TpaBa W CBOOOIBI WHAWBUIA, U
OCYIIIECTBJICHO pa3zeneHue Biacteil. Takoe rocyaapcTBo ¢ rocroacTBOM MpaBa
OH MPOTHUBOIIOCTABIISICT IECIIOTU3MY .

HoBple mpencraBieHus o pa3felieHHH BJIACTEH TOJYYHIIA CHCTeMaTHde-
CKyI0 pa3paboTKy B TBopuecTBe MoOHTecKbe. Pasnidas B KaXKIOM ToCyaapcTBe
TPH POJA BJIACTH — 3aKOHOATEIBHYIO, UCIIOJHUTEIbHYIO, CYJIcOHYI0, OH OTME-
4aeT, 4TO IS MPEAOTBPALICHHS 3JI0YNOTPEOICHNH BIACTHIO HEOOXOIUM TaKOH
MOPSZIOK BeIIeH, TPH KOTOPOM Pa3INYHbIE BIACTH MOTJIH Obl B3aHMHO CIEPKH-
BaTh Npyr Apyra. Pa3mencHue W B3aWMMHOE CIACPKUBAHHUE BIIACTEH SIBIISIOTCS,
coriacHO MOHTECKbe, TJIaBHBIM YCJIOBHUEM ISl OOCCIICYCHHUS TOJUTHYECKOM
cBOOO/IBI B €€ OTHOIIIEHUSIX K TOCYNIapCTBEHHOMY YCTPOKHCTBY.

Uneun Jlokka 1 MoOHTECKbE OKa3ajid 3aMETHOE BIIMSIHUE HE TOJBKO Ha MO-
CJIEIYIOLIUE TCOPETUUECKUE MPEICTABICHHUSI O MPABOBOW TOCYAapCTBEHHOCTH,
HO ¥ Ha paHHeOypIKya3HOe KOHCTHTYIIMOHHOE 3aKOHOJATeIhCTBO M TOCYIapCT-
BEHHYIO MPAKTHUKy. DTO BIUSHHE OTYETIWBO IMPOSBHUIIOCH, Harpumep, B Kon-
cruryiun CHIA 1787 roma. OHa mpakTHYECKH BOIUIOLIAET W0 MPABOBOIO
rocyJapcTBa Ha aMEpUKAHCKOM KOHTHUHEHTe. ABTOp «Jlekmapanuu HeszaBucu-
moctu CIHA» JIxeddepcon momsepraer KpUTHKE MOHAPXHUICCKYIO (OpMy
MpaBJICHUS C TO3UIUU TCOPUU OOIIECTBEHHOTO JOTOBOpPA M €CTECTBEHHBIX HE-
OTUY>K/Ia€MbIX TIPaB YEIOBEKA, U OTCTAWBAET MPUHLUII HAPOJAHOTO CYyBEpEHUTE-
ta. Jlexnapanus He3aBUCHMOCTH TPOBO3TIIAMIAET, YTO CYHIECTBYIOT HEOTUYXK-
JaeMble TTpaBa YeI0BeKa, IS 00ecTieueH sI KOTOPBIX CO3[JaeTCsa TOCyIapCTBO.

C ¢unocodckrum 000CHOBAaHUEM TEOPUH MPABOBOTO TOCYAAapPCTBA BHICTY-
nun W. Kant. LeHTpanbHoe MECTO B HEM 3aHUMAET YEJIOBEK, JUYHOCTh. Bax-
HEUIITUM TIPUHIIAIIOM TTyOIMYHOTO TpaBa (prtocod cumTan mpeporaTuBy Hapo-
Ja TpeOoBaTh CBOETO YYACTHS B YCTAHOBIICHUU MPABOMOPSIKA ITyTEM MPUHSITHUS
KOHCTHUTYIIUH, BhIpaXKarolieil ero Boiro. BepxoBeHCTBO Hapoia 00yciIaBIuBacT
cB00OIYy, PAaBEHCTBO M HE3aBUCUMOCTH BCEX TpakIaH B rocynapcrse. Tam, rae
rOCyJapCTBO JIEHCTBYET HA OCHOBE KOHCTHUTYIIMOHHOTO TIPaBa, OTBEUAST 00IIei
BOJIC HAapOJZa, TaM TOCYAapCTBO MPABOBOE, TaM HE MOXET OBITh OTpaHHYCHUS
IpaB TPaXkJlaH B OOJIACTH JIMYHONH CBOOOBI, COBECTH, MBICIH, XO3SHCTBEHHON
JesTeNTFHOCTH. B MpaBOBOM TOCyIapcTBE TpaXKIaHUH AOJDKEH 001a1aTh TON Ke
BO3MOXHOCTBIO MPUHYKJICHUS BIACTBYIOIIUX K TOYHOMY HCIIOTHCHHIO 3aKOHA,
KakoW o0JiajjaeT BJIACTBYIONIMI B €r0 OTHOIICHWH K TpaxaaHuHy. lIpaBoByro
opranuzanuio KaHTt, Tak e kak u JIOKK, CBSI3bIBA€T C pa3/ieJieHHUeM BllacTeil Ha
3aKOHOJIATENBHYI0, — MIPUHAIICKAIIYIO TapIaMEHTy, HCTIOTHUTEIBHYI0, — TPU-
HaJJISKAIYI0 MPABUTEILCTBY, U CyJNEOHYIO, — OCYIIECTBIIEMYIO CYJOM IpH-
CSDKHBIX, U30paHHBIX HAPOJIOM.

Ounocockas kormemnius KaHta okasanma 3HaYMTENbHOE BIHAHHAE Ha
JabHEHIIee pa3BUTHE MOJTUTHKO-TIPABOBOI MBICIIH U MPAKTUKY TOCYAapCTBEH-
HO-TIPAaBOBOTO CTPOMTENHCTBA [UBIIIM30BAHHOTO OOIIECTBA.

I'ocynmapcerBo, cormacuo I'eremto, — 3T0 TOXE MpaBo, a UMEHHO KOHKPETHOE
paBo. Bo3Bojis rocyiapcTBo B aOCOJIIOT, CTOSIIIUEN HaJ| JIMYHOCTBHIO M OOIIeCT-
BoM, ['erenp 10Ka3pIBaeT, YTO TaKOE TOCYIApCTBO MPEIIIECTBYET Pa3BUTHIO
IPaXx/IaHCKOTO O0IIEecTBa.

Mapkc u DHrenbe MoANepKald U Ha MaTepHAINCTUIECKOW OCHOBE Pa3BH-
JU Janbline ujaeto l'erens o pasrpaHMYEHUH TPaXKIaHCKOTO OOIIecTBa M TOCy-
napctBa (y ¢unocopos XVII-XVIII BekoB rpaxkaanckoe oOLIECTBO U rocyaap-
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CTBO HEPEJIKO BHICTYyNaJM KaK HEUTO euHoe). Mapkc U DHrenbe MoKa3aiy, 4To
HMEHHO T'PaXIAHCKOE OOINECTBO COCTABJISIET NEPBOOCHOBY 3/aHMS deJOBede-
CKOTO OOILEXKUTHSI, a KU3HEIEATSIbHOCTh TPAKAAHCKOTO OOIIECTBa — IIIaBHAS
JBVKYIIAs CHJIa UCTOPHUYECKOTO MpOrpecca.

Mapkc paccMaTpuBall TOCYAapCTBO U MPaBO, HCXOAs U3 pa3pabOTaHHON UM
KJIACCOBOM TEOPHH OOLIECTBEHHOTO pa3BUTHs. COrIacHO JaHHOM TEOpUH rocy-
JapCTBO W INPaBO HMCYE3HYT BMECTE C MCUE3HOBEHHEM KIIACCOB B PE3yJBTATE
YCTaHOBJIEHUS AUKTATYpHI poJieTapuaTa B MpoLecce mepexoaa K odmiecTsy 6e3
KJIACCOB.

Wpen 1mpaBoBOro rocyapcTBa ObUTH OTPAXKEHbI U B TPYAAX PYCCKHUX MBIC-
nurene, Takux kak Ilucapes, I'epuen, Yepnsimesckuii, Paguimes, Mypasbes u
Ip., TAe OHU MOJBEpraiu KpuTHke Oe33akoHune Geomannsma. [IpaBoBenst u ¢u-
aoco(dsl npenokTaopeckoro nepuona: Kornsaposckuii, Hosropoaues, Ynuepus,
bepasieB B CBOMX NPOU3BENCHUAX TEOPETUUECKH 3ABEPIIMIN PYCCKYIO KOHIIECII-
LIMIO TIPAaBOBOTO FOCYAAPCTBA.

OCHOBHBIE UAEH M NPUHIMIBI IPABOBOTO TOCYJapcTBa C TOYKH 3PEHHSA
I".®. llepmeBnya caeayromue: i YCTPAHSHHS TPOU3BOJIa HEOOXOIMMO yCTa-
HOBJIEHHE HOPM OOBEKTUBHOTO NpaBa, KOTOPBIE OMPEAETISAIOT MPeaAeIbl CBOOOBI
KaXXIOTO W pa3srpaHU4MBalOT MHTEPECHl OTACNBHBIX MHAMBUIOB M OOIIECTBA B
LIEJIOM, B TOM YHCJIE ¥ HHTEPECHI TOCYNapCTBa, — OTCIOJa Mesl TOCIOCTBA Tpa-
Ba B ynpasieHnH. Eciy nu4Has WHUNMATHBA TPeOyeT MPOCTOpa, TO TOCyAapCT-
By JOCTaTOYHO OTPaHUYUTHCS OXPAHOM CyOBEKTHBHBIX IMpaB. UTOOBI HOBBIH
MOPSIIOK HE HapyIIAJICs CAaMUMK OpPraHaMH BJIAacTH, HEOOXOJUMO CTPOTO OIpe-
JEJUTH MOJTHOMOYHS IOCJIEHNUX, OTAEINB OT UCIIOTHUTEIBHON BIACTH 3aKOHO-
JaTeIbHYI0, YTBEPAUTh CAMOCTOSATENIHOCTh CyA€OHON BIIACTH, U JOIYCTUTh K
COYYacTHIO B 3aKOHOZATEJILCTBE OOLIECTBEHHbIC OpraHu3aluu. B mocienHue
rofbl B pycie pedhopMaTOpCKUX MPOLECCOB MPOU3OIIIN CEPhE3HbIC H3MEHEHUS
B Hay4YHBIX B3IJIA/1aX HAa TOCYJapCTBO M MpaBo. KoHIenTyanbHble TOJ0XKEHHUS U
nyTd (opMHUpOBaHUS MPAaBOBOIO TOCYNApCTBA HM3JAralorcsi B TpPylaxX Cero-
JHSALIHUX HcclienoBaTene npasa u rocynapctBa C.C. AnekceeBa, B.H. Xpomna-
Hioka, B.H. Kynpsisuesa u ap.
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Formation and Development of the Idea of Legal State
A.E. Mamontova
Tambov State Technical University, Tambov
Key words and phrases: state; law; theory of legal state.
Abstract: Basic characteristics and features of legal state as
well as the evolution of this notion are studied. Basic aspects of the

development of the theory of legal state in the works of scientists

and public people from ancient times till present days are consi-
dered.
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